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SELF-POLICING OF THE MOVIE AND PUBLISHING 
INDUSTRY 


TUESDAY, FEBRUARY 2, 1960 


House or REPRESENTATIVES, 
SvuBcoMMITTEE ON PostaL OPERATIONS 
OF THE COMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
Washington, D.C. 

The committee met at 10:15 a.m., in room 215, Old House Office 

Building, Hon. Kathryn E. Granahan (chairman of the subcommittee) 
residing. 
Mrs. The subcommittee will please come to order. 

The Subcommittee on Postal Operations will continue, in this ses- 
sion of the 86th Congress, its efforts to combat the use of U.S. mails 
for sending obscene matter. Consideration will be given to further 
legislation which might be requested by the Postmaster General to 
strengthen his hand in his efforts to prevent the sending of obscene 
matter through the mails. 

Last year our subcommittee held hearings in Washington, D.C.; 
Philadelphia, Pa., and Omaha, Nebr. Conferences were also held 
with law-enforcement officials and postal inspectors in Los Angeles 
and San Francisco, Calif., and Chicago, Ill., with regard to this 
problem. 

As a result of these hearings and the overall study conducted by 
our subcommittee, an interim report was released in September 1959. 
This report has served to arouse the public to the seriousness of this 
problem and encourage communities to take effective action to fight 
the dealers of filth and smut. Included in the recommendations of 
the report was a suggested program for community action in the 
crusade against obscenity. 

Also as a result of its study and hearings, the subcommittee re- 
ported the bill, H.R. 7379, to strengthen the law which declares 
obscene material to be nonmailable and to make it a more useful 
and effective instrument for the protection of the public. This bill, 
which passed the House by an overwhelming majority on September 
1, 1950, is pending in the Senate. I hope that the other body will 
act on this important legislation without delay. 

Our study and hearings have demonstrated that the circulation of 
obscenity and pornography and its effects on the youth of America 
are by no means limited to material moving through the mails. AJ- 
though the subcommittee’s basic jurisdiction relates to the postal 
service, there is an equally compelling need to recognize the problem 
that exists with relation to obscene or suggestive motion pictures, 
magazines, and books, generally. 
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Members of the subcommittee have received many complaints re- 
garding the overdramatization of sex in movie ads appearing in news- 
papers sent through the mail, as well as general complaints with re- 
gard to the content of certain motion pictures themselves. 

We have invited representatives of the Motion Picture Association 
of America to meet with us and discuss the self-policing efforts of the 
movie industry in maintaining a voluntary system of self-regulation. 
Representatives of the Magazine Publishers’ Association and the 
American Book Publishers’ Council also will appear before our sub- 
committee regarding the possible establishment of a self-policing pro- 
gram by the publishing industry. 

We have requested the cooperation of these great industries because 
of testimony at earlier hearings and the large volume of mail that the 
subcommittee has received urging that something be done to reverse 
an evident trend toward lowered moral primciples and the over- 
dramatization of sex in some motion pictures, magazines, and books, 
and adverse effect of such a trend on the youth of our Nation. 

The motion-picture industry for many years has had a production 
code which has as its objectives a positive and constructive contribution 
to the welfare of the public by insuring high moral standards and 
decency in motion-picture entertainment. Many have expressed the 
view, however, that there is a current need for improving the self- 
policing program of the industry. Concern has also been expressed 
regarding objectionable advertising of certain motion pictures. 

The following quotations from some recent letters (with names of 
producers and titles of pictures omitted) indicate the type of com- 
plaint the subcommittee has been receiving: 

I would like to draw your attention to a recent motion picture. * * * If there 
ever was a bit of obscenity involving sex, it was in this picture. I am sure that 
you would agree with me that this picture is a most harmful portrayal of divorce 


and sex for which no moral is developed and no message is left to the young 
people of our country except one. 


Another letter dealing with this same picture says: 


I am enclosing a review from Time magazine that in my opinion points the 
need for action by the public and Government demanding decency in films. Many 
parents have no knowledge of the films their young people are seeing on their 
weekend dates, or, if a good film is shown, there may be a preview of a so-called 
coming attraction that is extremely offensive. The Time magazine review states: 
* * * Having demonstrated the various advantages of adultery, the film goes on 
to make it clear to the movie audience that sexual dalliance by unmarried 
adolescents is really quite all right, providing they are in love and are willing 
to confess all to their parents and stand up in church when the girl gets pregnant. 
* * * The film treats adultery as casually as if there were nothing holy at all 
about matrimony and along with moral sensitivity, the film lacks social re- 
sponsibility. The adolescent love scenes are an inflammation to imitation. 


Another letter from a college professor states: 


I am enclosing a picture that will interest you in view of your work on indecent 
movie advertising. The publicity given to killing as a form of sadistic love could 
not but put the idea into the minds of people who look at a picture like this. 

Another letter, dated December 11, 1959, refers to a movie adver- 
tisement appearing in the New York Times which reads as follows: 

A frankly horrifying shocker, particularly in its sex orgy sequences; the dia- 
logue bristles with depravity and evil. 

I know that the motion picture industry does not want any form 
of censorship imposed by Federal, State, or local governments. I 
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believe I speak for all the members of the subcommittee when I say 
we do not advocate censorship of movies by the Federal Government. 
However, we do strongly advocate an effective self-regulation of all 
movies shown on the screens of America so that they meet an accept- 
able moral and social standard. 

I would like to emphasize that this should include foreign films 
shown in the United States. There are many of us who feel that 
certain pictures being shown today, while perhaps not obscene in the 
full sense of the word, are degrading and objectionable and do not 
meet an acceptable moral and social standard. 

The churches of America are quite concerned about the current 
trend of overemphasis of sex and violence in movies. Last October, 
Protestant church leaders announced they were studying ways to 
reduce such overemphasis. In November the chairman of the Cath- 
olic Bishops Committee, which supervises the Legion of Decency, 
proposed a joint campaign by all large religious bodies to clean up 
the movies. I would like to emphasize that Hollywood is to be com- 
mended for the many fine movies that are being produced and shown 
on the screens of America today. What causes concern to many, 
however, is the apparent growing trend to produce films which are 
morally objectionable. 

I am not at all sure that there is adequate general awareness of the 
strong effort the Motion Picture Association of America has put forth 
to maintain acceptable moral and social standards in motion picture 
content and in advertising for the films which are reviewed by this 
fine organization. 

It will be most helpful to the members of the subcommittee, and I 
believe to the public, to have a better insight into the contribution 
currently being made by the association with respect to this problem. 

I will now call upon Mr. Eric Johnston, president of the Motion 
Picture Association of America, who can present his associates who 
are with him this morning. 

Mr. Johnston. 


STATEMENT OF ERIC JOHNSTON, PRESIDENT; ACCOMPANIED BY 
GEOFFREY M. SHURLOCK, DIRECTOR, PRODUCTION CODE ADMIN- 
ISTRATION; GORDON S. WHITE, DIRECTOR, ADVERTISING CODE 
ADMINISTRATION; AND MRS. MARGARET G. TWYMAN, DIRECTOR 
OF COMMUNITY RELATIONS, MOTION PICTURE ASSOCIATION OF 
AMERICA, INC. 


Mr. Jomnsron. Thank you very much, Madam Chairman. We are 
delighted to be here, members of the committee. 

On my left is Mrs. Twyman, who is in charge of our community 
relations department; on my right is Mr. Shurlock, who is the man- 
ager of our production code in Hollywood; and beside Mr. Shurlock 
is Mr. Gordon White, who is the director of our advertising code in 
New York. 

I am personally very happy to come here, as are the rest of us, to 
discuss with you the questions you have raised. 

My name is Eric Johnston. I am president of the Motion Pic- 
ture Association of America, 1600 I Street NW., Washington, D.C. 
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I am also president of two allied associations, the Motion Picture 
Export Association of America, and the Association of Motion Pic- 
tures Producers. 

The companies I speak for are the nine leading American producers 
and distributors of motion pictures. They are: Allied Artists Pic- 
tures Corp., Buena Vista (Walt sige ilm Distribution Co., Co- 
lumbia Pictures Corp., Loew’s Inc., Paramount Pictures Corp., 
Twentieth Century-Fox Film Corp., United Artists Corp., Universal 
Pictures Co., and Warner Bros. Pictures. 

I am here, Madam Chairman, at your invitation. In our industry, 
we are always ready to respond to the requests of Members of Con- 
gress. In your letter to me, you said that your subcommittee was 
making a study of obscene and pornographic materials being sent 
through the mails. Now, if this is your sole purpose, I must say I 
was surprised at your request to us to come here. 

At the outset, let me make two points clear: First, no motion pic- 
ture approved under our production code is obscene or pornographic ; 
second, no advertising approved under our advertising code is ob- 
scene or pornographic. 

The members of our association do not deal in obscenity or pornog- 
raphy. They don’t make it. They don’t distribute it. They don’t 
condone it. 

They are as resolute as anyone in the United States in opposing 
the obscene and pornographic. They believe that purveyors of ob- 
scenity or pornography in any of the media should . arrested, tried 
in the courts and, if convicted, punished. 

If you want to know how one communications industry successfully 
practices self-regulation, then perhaps what I shall say may be helpful 
to your study. 

The motion picture is one of the greatest, and certainly the most 
far ranging, of the media of communications. Those of us who have 
a stewardship for this medium recognize our responsibilities to the 
public we serve, to the public that supports us. Without this public 
support, we could not possibly exist; with this support, we can con- 
tinually develop and improve this creative and dramatic art. 

As I see it, we have two prime responsibilities. 

The first is the responsibility to maintain basic standards of moral- 
ity and decency in motion pictures and in motion picture advertising. 
We endeavor to do this through our production code administration 
and our advertising code administration. These codes have governed 
our production and our advertising for 30 years. 

The second is the responsibility to make our product, our films, 
known in advance to the public to the widest extent possible. We do 
this in a number of ways. No industry, Madam Chairman, does as 
much as we do to enable the public to know beforehand about its 
product—in our case, to know in advance what the public will see 
when it goes to a motion picture theater. 

With me today, as I mentioned at the outset, are three representa- 
tives of our association who are directly concerned with carrying 
out these dual responsibilities. Mr. Geoffrey M. Shurlock is the 
director of the production code administration; Mr. Gordon S. White 
is the director of the advertising code administration; and Mrs. 
Margaret G. Twyman, director of our community relations depart- 
ment. 
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Mr. Shurlock has flown here from Hollywood, and Mrs. Twyman 
and Mr. White have come here from New York for your hearings. 
They will tell you in more detail how our codes operate and how we 
make our films, their content and their treatment, widely known in 
advance to the public. 

Preliminary to their remarks, I would like to make a few obser- 
vations about the motion picture and about communications in a 
democracy. 

The motion picture, the youngest and liveliest of the dramatic 
arts, was born and has grown up in the years of many alive today. 
After the early vicissitudes and trials of its youth, it captured the 
imagination of America. In its silent days, it became a world trav- 
eler. Sound, coming in the late 1920's, added to its luster, its popu- 
larity, and its universal appeal. 

Let me tell you a few facts about us. Our audience at home is in 
excess of 40 million persons a week. Our audience abroad is really 
in excess of 150 million a week. There has never been a medium 
that has reached so many people. 

American films are seen in practically every country of the world. 
Our foreign markets account for about 53 percent of our gross annual 
film rentals. 

Here in the United States, the industry is capitalized at $2,751 
million, of which $2,560 million is invested in motion picture theaters. 
The industry employs about 141,500 persons. The U.S. public pays 
approximately $1.2 billion a year at the box office to see motion 
pictures. 

The Department of Commerce figures supply the economic vital sta- 
tistics. Now may I turn to some other characteristics ? 

The American motion picture is an ambassador of good will to 
all the world. Without conscious desire to preach or to propagandize, 
and within its purpose of entertainment, it inevitably reflects the 
essence of our land and its people. Even in films that some of us 
may dislike or disdain, this ingrained spirit of America comes 
through. 

This is the repeated, the almost unanimous reaction I have heard 
from foreigners, high and low, in my travels through all parts of 
the world. It is what our own Government tells us, tells us in urging 
us to keep our films circulating around the earth. 

Next among its characteristics, the motion picture is a medium of 
expression, as much so as newspapers, magazines, books, radio, and 
television. The U.S. Supreme Court has underscored that the film 
is as fully protected as all other media by the first amendment to 
the Constitution, the amendment that guarantees freedom of the 
press. 

All responsible persons in the communications media, while cherish- 
ing this freedom and resisting encroachments upon it, fully recognize 
that freedom means neither license nor licentiousness. Freedom im- 
poses responsibility. It requires self-discipline. It demands these 
things of the communications media no less than of the individual 
citizen. 

No other industry has matched us in fulfilling these obligations. 

For a moment I would like to discuss the meaning of freedom. 
Stripped of window dressing and easy oratory, it is a dangerous doc- 
trine. It is a risky doctrine. It cannot survive without individual 
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responsibility. It cannot survive with governmental invasions and 
usurpations. And it is the only doctrine worth living by. 

Sometimes I think a very simple truth about the freedom guaran- 
teed by the first amendment is overlooked. This amendment was not 
framed by the founders to bestow some exclusive privilege on the 
press as it then existed, or on the press as it has proliferated since 
then. 

The first amendment is the public’s amendment, a right that belongs 
to all the people in America. It was put there to assure that the 

ublic’s right to know, to inquire, to speak, to understand, shall not 
abridged. 

I hope that we shall always see clearly that the function of the first 
amendment in this built-in protection to the American people. 

The motion picture, like all media of expression, must live in a 
world that actually exists. It must be iene a which calls 
for self-discipline, and self-risking, which makes possible the breadth 
and growth and development vital to any form of artistic expression. 

And what is the nature of this actual world in which the film exists ¢ 
The last 10 years have brought to this industry no less of challenge 
and of upheaval than have characterized our remarkable era. 

A dozen years ago, in 1948, our audiences in motion picture theaters 
in this country numbered about 75 million a week. Before a decade 
was over, our domestic theater attendance dropped by half. Today, 
attendance is on the upswing again. 

The changes in Hollywood and throughout the entire industry were 
fabulous even for this business. 

Some have said that because of these changes, the motion picture 
itself has changed, that something has happened to our sense of self- 
discipline, to our production and advertising codes, and that our 
sense of public responsibility has diminished. 

This is simply not true. 

Our members are just as strong in adhering to the codes today as 
they ever were. The administrators of the codes today administer 
them just as effectively and just as fairly as they ever have. 

To those who say we ought to return to the codes, I reply: We can’t 
possibly return—because we’ve never left. But these facts haven't 
stopped myths and misconceptions. I want to deal with these now. 

We hear it said: “The code, as in the past, should guarantee that 
all films are suitable for the entire family.” This was never intended 
in the past. It was never the purpose or the function of the code to 
make every picture suitable to every person—man, woman, or child— 
from 6 to 16 to 60, or any other age. 

Come to think of it, could anything be worse than for any medium 
of communications to embark upon such a course? To accomplish this 
sort of common leveling would destroy the motion picture, or the 
press, or any communicative medium. It would lay waste our freedom 
to communicate by imposing a system of thought and idea control 
that even the totalitarians have not been able to devise. It would 
reduce us to the mind and maturity level of the dreary drudges in 
Orwell’s “1984.” 

Obviously, what we want, and what our code was created to assure, 
is breadth and diversity, not blind conformity, in the motion picture 
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art. And we don’t intend the code as a document that says: “You 
can’t film that.” What it does say is: “You can film that if you abide 
by responsible standards of morality and decency.” 

This is precisely what our system of self-regulation seeks to do. It 
assures diversity and variety. It keeps the screen open to subjects 
that are an inherent part of life, of literature, and of drama. ‘This 
is the key to the code: Treatment; how a subject is dealt with on the 
screen. 

There are some who say that sex and crime and violence should be 
eliminated from the motion picture. Eliminated? Haven’t these al- 
ways been elements in the long, dramatic human story since the be- 
ginning of time? 

The question, I repeat, is how these topics are treated, whether re- 
sponsibly or irresponsibly within our culture. We trust that they 
are treated reasonably and responsibly under our code system. 

And now to another statement that we sometimes hear, that there 
ought to be laws—State, local, and even Federal laws—to restrict cer- 
tain motion pictures to adults only. 

There’s nothing new about this idea. The “adults only” tag is an 
old and disreputable one in the back streets of show business. It has 
been used deliberately to lure the prurient-minded. 

Could an “adult only” system really work? Who could say what 
is suitable for an adult? Who could decree when someone becomes an 
adult ?—at 14? or 16? or 18? or 21? 

Advocates say they want classification to protect youth. They say 
it will help to curb and cure juvenile delinquency. 

Willit? What does the record show ¢ 

Juvenile delinquency is not a problem peculiarly American. It is 
not confined to the United States. It is a worldwide problem. The 
incidence of juvenile delinquency in many nations is reported to be 
higher than in the United States. I'd like to give you a quick picture 
by quoting these recent headlines from the New York Times: 
“Mexico City Imposes Curfew To Cut Youth Crime Wave” 

West Berlin: “147 Youths Held in Antidelinquency Drive” 

Moscow : “Isvestia Editor Backs Stern Policy Toward Juvenile Delinquents” 

“Crime Wave in Buenos Aires” 

“Italy Juvenile Crime Up” 

“Glasgow Crime Rate Highest Since ’45” 

Taiwan: “Juvenile Delinquency Reportedly Rose 200% ’53-59” 

“London Reports Sharp Youth Crime Wave” 

New York: “Judge Leibowitz Sees Delinquency Worldwide Problem, Inter- 
viewed on Return From Europe” 

Malaya: Prime Minister Hussein in Pangkor To Probe 2-Day Gang War” 

It’s not a pretty picture, is it? And what does it have to do with 
classification? Just this—in all these foreign countries there is classi- 
fication of motion picture, the kind of classification that some would 
like to impose on the United States in the name of curing juvenile 
delinquency. 

The cause of juvenile delinquency is not to be found in the motion 
picture theater. To think this is to be guilty of a virulent form of 
“scapegoatism.” In its naivete, its unrealism, it actually hurts, not 
helps, the effort to deal wisely with juvenile delinquency. 
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Let me quote Prof. Paul W. Tappan, of New York University, 
sociologist, attorney, and former Chairman of the United States 
Board of Parole: 

The evidence is clear that the causes of law violation are to be found deeply 
rooted in the family and the neighborhood where the child is trained, not in 
the movie theater where he may be entertained. * * * It is true that in some 
cases delinquency is a product of defective intelligence and deviated emotions, 
but these are not induced by mass media or recreation. 

Classification advocates also delude themselves with another myth. 
They argue that classification ratings would be objective, accurate, 
and authoritative. 

How could such a blanket assumption be warranted in our highly 
pluralistic society? Would even the most conscientious and eminent 
educators presume to make blanket judgments for all children ? 

Again I want to turn to the record. 

I shall speak of the motion picture, “Gigi,” winner of the Oscar, the 
Motion Picture Academy of Arts and Sciences’ highest award, last 
year. It was reviewed and classified by several voluntary rating 
groups, with these results: 

The Catholic Legion of Decency, the National Federation of Music 
Clubs, the Daughters of the American Revolution, and the Protestant 
Motion Picture Council, gave “Gigi” an “adult” rating. The Ameri- 
can Library Association, the American Jewish Committee, and the 
National Congress of Parents and Teachers rated “Gigi” not just for 
adults only, but said it was suitable for children over 12 years old. 

These are all responsible and respectable organizations, and yet 
each in its own wisdom came up with a different rating. 

Doesn’t this show that Government classification can’t be an an- 
swer? Wherever it has been applied, it has not solved the problem. 

For what statutory classification really is, when stripped down to 
the bone, is censorship, just plain governmental censorship. 

And this, like all forms of censorship, won’t work either. One of 
the real curses of censorship so often overlooked is that it simply 
doesn’t work. It never has. It nevercan. And there is no evidence 
that any human being is qualified to pass in advance on what the rest 
of us in America may read or not read, may hear or not hear, may see 
or not see. 

What’s wrong with the American people making up their own 
minds? We’ve been doing it ever since we began as a nation. It’s 
worked out. better than any other system I know. 

Thank you very much, Madam Chairman, and ladies and gentlemen 
of the subcommittee. 

Mrs. GraNaHAn. Mr. Johnston, we certainly appreciate your taking 
time from your very busy schedule to be with us today, and your state- 
ment this morning has certainly served to point up the positive side 
of the motion picture industry. 

You emphasize, and properly so, that the members of your associa- 
tion do not deal in obscenity. We have not suggested that. However, 
we feel that through your wide experience, you may be able to advise 
us with respect to some rather closely related problems. 

No. 1: For example, our committee has received testimony as well as 
a great many complaints that the advertising for motion pictures quite 
often seems to overemphasize or overdramatize sex. 
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Do you feel that advertising for motion pictures should be as secrupu- 
lously guarded as the content of the pictures themselves? _ 

Mr. Jounston. I certainly do. I think advertising in some In- 
stances may be more important. It reaches a larger number of people. 
Obviously, advertising goes to more people than see the pictures. F're- 
quently, it can be very compelling, and therefore we do have an adver- 
tising code and feel that it is very important that we adhere to its 
principles. 

Mrs. GranAHAN. Thank you. 

No. 2: Also, there are borderline motion pictures that many people 
place in the category of being obscene or the next thing to it. They 
are not produced by members of your organization, however, but they 
serve to harm the good name of movies generally. Could you offer any 
suggestion for improvements in this area / 

Mr. Jornston. There are two factors involved, Madam Chairman : 
The first is, of course, that our advertising code and motion picture 
production code are open to all people. Most producers, including 
some foreign companies, submit their films to our production code. It 
is, of course, open for anyone to submit their product and to receive 
our seal. 

The second part of your query is what to do about obscene pictures 
or advertisements. If they are pornographic or obscene there are laws 
to meet the problem. Pictures which are obscene or pornographic, are 
stopped at our borders by our customs officials and confiscated. The 
exhibition of obscene material is covered by local statutes on obscenity 
and pornography which need only to be enforced. If people are show- 
ing pornographic or obscene things, they should be arrested and, as I 
said in my statement a moment ago, if found guilty, punished. 

Mrs. GrRANAHAN. Do you feel, like many people do, that a great 
many of the advertisements are sort of lures / 

Mr. Jonnston. I think all advertising is a lure, ina sense. When I 
read an advertisement for a toothpaste or for a gargle—I saw one on 
television last night that claimed to cure everything from dandruff to 
chilblains—I am being lured to buy it. Of course, that TV ad was 
lure, obviously. All advertisements are lures, but in our industry we 
attempt by our advertising code to keep those lures, as you call them, 
within the bounds of both decency and realism. 

Mrs. Granauan. Mr. Johnston, a recent issue of Newsweek maga- 
zine contained the following news item: 

French movie circles are writhing under recent Government decree to hike 
the minimum age from 16 to 18 for admission to films labeled “adults only.” 
Expected loss, 4 million customers a year. Filmmakers, who are protesting vig- 
orously, still hope the resulting tax loss to the treasury will persuade the Gov- 


ernment to reconsider. It is apparent that the French movie industry recognizes 
that much of their viewing public is composed of youth between the ages of 16 


and 18. 

Do you think that this age group 16 to 18 makes up an important 
segment of the American movie public? You made some reference 
to this matter in your statement. Do you believe that the “adults 
only” technique is a desirable approach to allow films which are 
realistic with respect to sex to be shown on the movie screen ? 

Mr. Jounston. Your questions require a number of answers. Let 
me speak first about the French film industry. 
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They do have classification in France, and the juvenile delinquency 
problem is a very acute one in France, as we all know. Whether the 
classification age should be 16 or 18 or 21, of course, or 30, or whatever 
other age, is always a problem you encounter in any kind of classifica- 
tion. Nor does the age bracket seem to have cured the crime wave, 
the delinquency problem, in France. 

In my opinion, classification—and I have tried to emphasize this in 
my statement—is not the answer to the juvenile delinquency problem. 
Classification says that certain people shall not see something. It 
is a form, as I said, of censorship. Classification shall apply to a 
certain group. But what group should it apply to? Should it apply 
to youngsters under 18 ? 

Well, in the State of New York, which Mrs. St. George represents 
here so well, there are 277,000 girls under the age of 18 that are 
married. Should they be prohibited from going to a movie? Are 
they not adult in one sense? How isan adult to be determined? And 
how do we enforce it ? 

It seems to me that we have a responsibility to make a movie that is 
not pornographic or obscene; and that we should let the public know 
what is in that movie before the public sees it. That our industry 
attempts to do, and, in my judgment, does very well indeed. 

There are many organizations in America that try to tell the Amer- 
ican public what is in a movie before they ever go to the theater to 
see it, and we help them do that. No person need go to a movie in 
the United States blindly or with lack of knowledge of what the picture 
is all about. 

So I say that if the French people raise their adult age classification 
from 16 to 18 years, they are not solving the problem. This is true if 
the age were 21 or whatever age is set. The solution to the motion- 
picture phase of the problem in France is responsibility by the pro- 


ducers, responsibility to the public that they serve, both at home and- 


abroad, and equal responsibility and understanding by parents. 
These are the answers, it seems to me. 

Mrs. GraNAHAN. I feel, too, that labeling a movie “adults only” 
certainly arouses the curiosity of the teenager about it. 

Mr. Jounsron. Yes, it does. 

Mrs. GranaHwAN. I also agree that children mature at different ages: 
16, 18 or 21, as you say; and at 21 they may still not be adult. 

Mr. Jonnston. Many at 50 are not adult. 

Mrs. GRANAHAN. Lagree. 

It is very apparent that one of the problem areas with reference to 
movies of questionable moral standard relates to foreign films. Some 

eople, I am sure, would support very strong action in this respect. 
On the other hand, no doubt, there are those who do contend that 
because of the international aspects involved, the best course of action 
is to take no action, recognizing that such films have a very limited 
audience here in the United States. 

It is my feeling, however, that something can be done in this regard 
without censorship being involved. I believe that positive action is 
needed. I think U.S. exhibitors should exercise additional restraint 
when they accept foreign movies for showing in the United States, 
by requiring that objectionable scenes be deleted or modified so that 
they will not violate the moral standards that should be maintained 
for any movie shown on the picture screens of America. 
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In other words, have such films kept the same level as the U.S. 
pictures that are produced? Would you have any comment, Mr. 
Johnston, on that 

Mr. Jounston. I prefer not to comment on foreign pictures. I 
said that they can be submitted to our code if the distributor wishes 
to do so, and some do, both to our production code and our advertising 
code. Also, we have laws in America which protect against obscenity 
and pornography. The theaters of America are not owned by the 
motion picture producers, as you know. They are independent. They 
have the privilege of displaying only pictures which receive the ap- 

roval of our production code. And I must say that the large ma- 
jority of responsible exhibitors do not show pictures that do not have 
the production code seal of approval. 

I believe you are going to have exhibitor organizations here before 

ou, and they can answer better than I can whether they wish to ad- 
eve to the idea of only displaying pictures that receive a production 
code seal. But certain it is that we should not view this problem— 
and I want to make this very clear—on the basis of what affects the 
box office. Certainly none of us at this table approaches the prob- 
lem on whether classification will help or hurt the box office. It is 
not a question of the monetary value involved. I think we must ap- 
proach this situation with the idea of what is the most effective way 
to handle this whole problem ? 

My philosophy is a very simple one. I believe in freedom, and I 
think that the individual in America must have the freedom to hear 
and see what he wishes to hear and see. It isn’t just the press that has 
that freedom or the motion picture industry that has that freedom. 
The people must have the freedom to hear and to learn and to see and 
to know. When that freedom is restricted legislatively, we damage 
the American people and the cause of freedom everywhere. 

On the other hand freedom imposes a responsibility. License 
does not accompany freedom. Freedom imposes a responsibility up- 
on all people in a free society. 

We don’t always exercise that freedom intelligently, and there are 
some people who do things they shouldn’t. It happens in every society. 
But I believe that the growth and the development and the leadership 
which America has exercised in the world is rather excellent evidence 
that, in general, we have done a very good job in America, under free- 
dom. I know that most other countries of the world that I visit would 
like to emulate America in this respect. 

Many things in an American picture that we take for granted, have 
a profound effect upon people in other lands. 

For instance, a armen escorting an old lady across the street, 
or protecting the home of poor people is commonplace and normal 
for us. This does not happen in many foreign countries. There, the 
policeman is an enemy of the people, not a friend of the people. 

The right of the worker to talk up to his boss is another. 

_ The widespread ability to communicate with one another in Amer- 
ica through the mediums of the press and the radio and the television 
and the motion picture. 


The ability to move freely where we want; the automobiles that we 
lave. 
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These are among the things that other people want and desire and 
that are incredible in some cases to many people in other lands. 

I remember sitting next to the Minister of Labor of Poland, in War- 
saw some time ago, at a picture which was being shown to the 
Stakhanovite workers, the top workers in Warsaw. This was an 
innocuous American picture. Some might even say this wasn’t the 
kind of an American picture to show the Poles. But girl went to meet 
boy outside a factory gate, and boy from factory got in his own 
automobile and drove off, as did all the other workmen who emerged 
from the factory. 

The Minister of Labor turned to me and said, “Mr. Johnston, why 
do you Americans try to fool us poor Poles?” 

said, “We don’t try to fool you. What do you mean?” 

He said, “You know American workmen don’t have automobiles as 
shown in this picture. Why fool us?” 

This is the type of thing people abroad notice in our pictures; they 
know we have it in America, and in showing America as it is, our pic- 
tures are our most effective messengers. We must preserve the right 
of people to make pictures, to show pictures and to see pictures. When 
restrictive legislation is enacted, whether it is classification, or cen- 
sorship, or control, we harm the very thing which has made us a 
great Nation, and which other people want to follow. 

Mrs. Granauan. Mr. Johnston, we want to assure you that neither 
I nor the committee want to have censorship of the movies. 

Mr. Jounston. I am sure that is true. 

Mrs. GraNAHAN. You have made a very fine statement and cer- 
tainly clarified a great many things, and I do appreciate your being 
here. 

Mr. Jonnston. Thank you, Madam Chairman. 

Mrs. Granawan. Mr. Cunningham ? 

Mr. Cunnineuam. I certainly want to express appreciation to Mr. 
Johnston here. I know he came at some sacrifice, and he has been 
very kind to give us his time. 

I think this matter of self-policing is a rather modern development 
which has, to me, shown a great many results, and it is going to do 
more in this field that we are interested in in the future. I think it is 
probably one of the real answers to the problem, as the committee 
sees it. 

I will be interested in more detail as to how your code offices 
operate, Mr. Johnston. I won’t ask you about it but I see the other 
members of your staff will probably get into that. 

Mr. Jounston. Yes, sir. 

Mr. Cunnincuam. I would just ask this. I don’t suppose that 
everyone subscribes to the code? In fact, I know that not all do, that 
is, not everybody in the movie industry. 

Mr. Jounston. Practically everyone who produces in the United 
States does. All the companies that I represent do, and most of the 
so-called independents do, too. As we will show you later on, I think 
there have been only two pictures made in America in the last 25 years 
that have been exhibited without a code seal. 

Mr. Cunntncuam. Those people who do have the seal, if you find, 
or your staff finds, that it is a picture that should itself be cleaned up 
or not shown, is it a voluntary arrangement that you have, persuasion, 
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or if you have violations, what do you do about them? Is there a 
penalty of any kind? 

I presume, of course, you could remove the seal. But maybe you 
don’t often go that far. 

Mr. Jounston. Yes, we do. We certainly do, and have gone that 
far. 

I would like to have Mr. Shurlock discuss that point if you don’t 
mind, because he is the man in charge in Hollywood who does it. 

Mr. Suurtock. I will be very happy to answer, Mr. Cunningham. 

I think you are perhaps working under a slight misapprehension. 
Most of our work is done on the script level. We read the scripts, as 
I will go into in some detail in my statement 

Mr. Cunnincuam. If you are going to cover that in your statement, 
you don’t need to go into it now, sir. 

Mr. Suurvock. I was just going to say that there is agreement 
among the major distributors not to distribute a picture that hasn’t 
got a code seal. That is probably the only thing in the way of a 
sanction. 

Mr. CunntncHam. But you do work on it from the very beginning ? 

Mr. Suurvock. Oh, yes. 

Mr. Cunnincuam. To see that there would not be that possibility 
arise. 

But are there cases where, even working on the script, there has 
been a violation, that you have had to do something about it? 

Mr. Suurvock. I can explain that later on, if you wish, or now if 
you like. 

Mr. Cunninouam. No; I think later on will do. 

Thank you, Mr. Johnston. 

Mrs. GranaHaAM. Thank you, Mr. Cunningham. 

Mr. Rees, it is nice to have you with us this morning. 

Mr. Rees is the ranking Republican member of the full committee, 
and therefore an ex officio member of the subcommittee. 

Have you any comments, Mr. Rees ? 

Mr. Rees. Another term for that is “ranking minority member.” 

I appreciate your coming and discussing this important matter with 
us, Mr. Johnston. 

As I understand it, you do not feel that any legislation is required. 
Is that right? 

Mr. Jounsron. That is correct, Mr. Rees. I think there is ample 
legislation on the books of the States and the Federal Government at 
the present time to deal with pornography and licentiousness and 
obscenity, and I think in those instances the laws should be enforced. 
We are very much in favor of enforcing the statutes that exist. 

Mr. Rees. Do you have any comment as to whether they are being 
enforced ? 

Mr. Jounston. No, I do not, Mr. Rees. This frequently becomes 
a matter of personal judgment, and I have not tried to analyze it. 

Mrs. GRANAHAN. Thank you, Mr. Rees. 

Mr. Oliver, do you have any comments? 

Mr. Ottver. I would like to ask a couple of questions, Madam 
Chairman, if we may take the time. 

Mrs. GRANAHAN. Yes. 
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Mr. Onrver. Mr. Johnston, I have listened to your statement here 
with a great deal of interest. I can agree with a large part of it. I 
am wondering, however, as to these statements that you have made 
with reference to any type of restrictive legislation being censorship. 
Would not this thought apply as well to the laws which are now on 
the books which you have said should be enforced? Are not these, in 
a sense, censorship ¢ 

Mr. Jounsron. Yes, in a sense you are absolutely right, Mr. Oliver. 
But in America, in a system of freedom, we have learned that there 
are things which we cannot do. We cannot shout “Fire,” in a crowded 
theater. We recognize that it cannot be done. Therefore, we exercise 
a sense of responsibility in those instances. Moreover, we also have 
legislation which penalizes such an offense. 

Mr. Ottver. In other words, what you are saying is that there 
should be a certain amount of restrictive legislation if it is required, 
in order to meet the irresponsible elements of our society, whether in 
the moving-picture industry or in the medium of newspaper advertis- 
ing, or whatever it may be. Am I correct in that assumption that 
this may be your feeling ? 

Mr. Jonnston. Yes, if you are not talking about prior restraint, 
of course. We feel strongly that this is wrong in the field of com- 
munication. In our industry the producers regulate themselevs, and 
the public has an opportunity to see or not to see, as it desires. 

Mr. Ottver. I have here a copy of the Los Angeles Examiner of 
Friday, January 22, 1960, in which an ad appears that reads some- 
thing to this effect : 


So darling it is impossible to describe. You will have to see it, and even 
then you won't believeit. But definitely for adults only. 


“The Immoral Mr. Teas” is the name of the picture. 
Not even in France or Italy has anything so lustful been filmed. 


It would seem to me that this connotes some kind of an obscenity 
or pornography or something that goes beyond what they think 
should be put on the screen, in order to appeal to the so-called prurient 
interest of people. 

Do you know anything about this particular film ? 

Mr. Jounston. I do not. I would like Mr. White to answer you, 
because he is undoubtedly familiar with this particular piece of adver- 
tising. I do want to say to you that the newspapers practice their 
own self-restraint. They do not usually run advertising which is 
obscene. Of course there may be an isolated instance here and there, 
but that does not warrant laws regulating newspaper advertising. I 
do not think because there might be an occasional slip we need legis- 
lation which would restrict the media. But I would like to have Mr. 
White answer that. 

Mr. Wurre. This picture does not carry the code seal, and we there- 
fore did not pass on the advertising, nor, of course, approve it. 

Mr. Ottver. This raises a question in my mind, then. Is there no 
way that you can suggest that these irresponsible producers or ex- 
hibitors, or whoever it may be, can be restricted from putting into 
being a film and advertising that which can be considered as objection- 
able? Isthere any way to reach this particular situation ? 

Mr. Wurre. Mr. Oliver, the fact is that this picture is a rare ex- 
ample, a picture made in this country that does not carry the seal. 
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We have them only very, very rarely. Most of the pictures that do 
not carry our seal are foreign pictures, and most of them have limited 
exhibition. Most that come in here come into New York, and they 
go into the so-called art houses and play there, and from there, if they 
are very successful, they may spread out. Then they may come in 
and ask for the code seal. 

But the American picture that does not carry the seal is a very 
rare example, and this 1s one of them. 

Mr. Outver. Is this not the type of picture or advertising that we 
are trying to reach in terms of the overall problem which confronts 
us? Ido not mean particularly in the moving-picture industry, but 
in matters which are objectionable from the standpoint of obscenity 
and overdramatization of sex in any medium of expression. Is this 
not the overall problem we are trying to reach, how to get at these 
irresponsible showings and actions 4 

Mr. Wuire. It is the problem we are trying to reach, most certainly, 
in our business. I was not familiar with this advertising you mention 
until last night. Doesn’t it have a little line at the top ? 

Mr. Ouiver. “Not recommended for prigs, prudes, or Puritans.” 

Mr. Wurte. We would have said “No” to that. 

Mr. Oxtver. But you folks in the industry have no suggestions as 
to how this sort of material can be reached ? 

Mr. Jounsron. I would particularly like to say that, as Mr. White 
has said, this is a very rare occurrence. It is almost unknown for a 
domestic-produced picture not to go through the production code. 
Any picture may be submitted for a code seal whether foreign or do- 
mestic. And the great majority of American pictures do go through 
the code machinery. 

I don’t think you need legislation to cover a matter of this kind, 
which so rarely happens. The damage to our whole system of free- 
dom would be so much greater than any possible benefits which would 
accrue from any legislation which you would pass to try to cure this 
particular type of evil, that I think it would be out of all proportion to 
whatever benefits could be secured. 

This is our personal opinion from long experience in this business. 
You may disagree with us. But this is our opinion. 

Mr. Oxiver. I was wondering this, Mr. Johnston: Would it be 
possible to think in terms of your production code and advertising 
code being written into the law, or the laws of the United States, for 
the purpose of forcing compliance with this general approach which 
you folks have been making over the last 30 years? 

Mr. Jounston. We have found that over a period of years the ir- 
responsible person falls by the wayside. He is not usually given 
credence or support either by the theater exhibitor or the public. The 
yublic has the best way of chastising and taking care of such an 
individual effectively—it does not buy his product. We feel that any 
legislation which would require every picture to receive code approval 
is a form of censorship in itself. 

_The picture I mentioned, “Gigi,” of which different groups had a 
different opinion about exactly the same thing, is repeated constantly. 
We think legislation introduces rigidity, and would have a tendency to 
make our whole system inflexible. 

Mr. Otiver. Counsel has just passed me another ad, which ap- 
peared in the December 11, 1959, issue of the New York Times, the 
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newspaper which has on its masthead, “All the news that is fit to 
print,” I believe. The description that was in the New York Times 
reads as follows: 

The film is a frankly horrifying shocker, particularly in the sex orgy se- 
quences. The dialog bristled with depravity and evil. The production is 
ornate, and the photography superb; the performances are excellent. 

Would such advertising as this meet with the requirements of 
the advertising code of the industry that you represent / 

Mr. Jounston. It certainly would not. 

That is an ad about a foreign picture called “The Cousins,” as I 
remember it. It was not submitted for our advertising approval. 

Incidentally, the ad you read is a quote from a dramatic critic 
in Cue magazine. Our attorneys tell us that legally the newspaper 
has a right to use such quotations. One could quote from Shake- 
speare phrases that would be pretty horrible if you use them out of 
context. This is a quote from a comment made by a dramatic critic. 

I don’t believe that the American people really buy that kind of 
thing, and they have a way of chastising such actions that are far 
more effective than any legislation would be. This is our opinion. 

Mr. Ottver. Well, that is what I asked for, Mr. Johnston. 

Mrs. Granawan. Mr. Johnston, I have had a great deal of mail 
and criticism about “Suddenly Last Summer.” Does that come under 
the code? 

Mr. Jounston. Yes, that picture came under the code. I have 
heard some objections, too, about “Suddenly Last Summer.” The 
objection that people have expressed to me is that they say that it is a 
story of homosexuality. 

I have seen the picture three times. One can read homosexuality 
into it if he wishes. At no time is homosexuality mentioned in the 
picture, nor is there any scene portraying it. One could also read into 
the picture incest between mother and son, if one had such a mind. 
But again, nothing of that kind is ever said in the picture. Possibly 
one could read into it other things, if one wanted to. I think the 
mind that might be affected by this picture already is infected. 

It is a story of an emotionally mixed-up mother, terribly mixed 
up with her son and with the son’s girl friend. The mother tries to 
have a lobotomy performed on the girl so that the girl will become 
permanently insane. The mother is clearly psychopathic, not 
normal. 

Mr. Shurlock, who is here, held that the picture met code standards. 
Perhaps we ought to hear his comments. 

Geoffrey, what do you say about this? 

Mr. Suurtock. Yes, I agree, there is no evidence of homosexuality 
in the picture. 

Would you like to know the story of what happened on that 

icture ? 
ri Mrs. GraANAHAN. Would you prefer to keep it for your testimony ? 

Mr. Suvrtock. No, it doesn’t matter. 

Mr. Grananan. Then, why don’t you give it now while we are on 
the subject ? 

Mr. Suvuriock. The picture is based on a play by Tennessee Wil- 
liams. It was produced in England. I want to cite this picture as 
an indication of how carefully the code operation is backed up by the 
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industry. It is a rather interesting case, because it goes beyond the 
bounds merely of our operation in Hollywood. 

When the picture came to us, there were a few lines of dialog still 
remaining that we thought gave a possible inference of homosexual- 
ity. I don’t know whether any of you have seen the picture. It is 
playing in Washington now. ‘The man in question is dead before the 
ome opens. It really is a mystery, to find out how this man died. 

@ never appears in the picture at all except as a flashback at the end, 
when you see his back. You never even see the man’s face, and he 
never opens his mouth. 

But in the long, interminable discussions that only Mr. Tennessee 
Williams can write so brilliantly, there were some lines that seemed to 
give this inference. 

As I will explain in describing our operation when I aga my 
statement, the producer has a right to disagree with us if he wishes. 
But then he takes an appeal to a review board in New York. The 
review board consists of the nine heads of the MPAA member com- 
panies, six independent theater owners, four independent producers, 
and Mr. Eric J shaabon as the chairman of the So i 

This board looked at this picture very carefully and agreed that 
some of the lines were subject to such an interpretation. They in- 
structed the producer, if he wished to get the code seal, to take the 
lines out, peat he did. It was reviewed again by me and one member 
of this board, and we agreed that the inference of homosexuality had 
been eliminated. We then gave it the code seal. 

I bring this out to show you that a great deal of concern is given to 
any possible code violation. Four people flew to New York from 
Hollywood, one exhibitor came from Milwaukee, another theater 
owner came from Springfield, Ill., and all of these people solemnly 
asembled, looked at this picture, having taken time out from their 
own endeavors, gave their judgments, ordered changes, and the 
changes were made. 

I would like to submit this shows that the code operation is being 
very fully backed up by the organized industry. 

Mrs. GranaHAN. Thank you, Mr. Shurlock. 

Mr. Wallhauser, have you any questions? 

Mr. Watuuavuser. I have no questions other than to thank Mr. 
Johnston for coming. 

But you mention the appeals board. I wonder if you should not 
give some thought to having some representatives of the public on 
the appeals board. It seems to me it is weighted heavily with the 
industry, which, of course, is doing a great job of self-policing. But 
when an appeals board rules on a verdict already made, perhaps 
their judgment might be a little biased, and I wonder if some one or 
two members representing the general public and viewers could not be 
added to this type of appeals board. Is there any merit to this 
suggestion ? 

Mr. Jounston. Mr. Wallhauser, we have given your suggestion very 
serious consideration on a number of occasions. There are some in 
the industry who feel that the board should have public representa- 
tives, and there are some who feel that it should not. 

One of the great difficulties is in choosing the public representa- 
tives—who really represent the public. And how large should the 
public group be? If you choose one religious group, should you 
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choose all? And if you choose one profession, should you choose all ? 
And how do you choose these people? And who chooses them? And 
are they ay representative of the public ? 

Finally, after much consideration, because this was discussed for 
days by our people, we decided against it. 

We came to the conclusion, whether rightly or wrongly, that this 
was an industry matter and this was an industry responsibility. It is 
not a responsibility of the American public. We didn’t want to blame 
the American public for what we did or didn’t do. We didn’t want to 
shunt that responsibility and say, “Well, the public passed it.” Ifa 
picture is wrong, it is our fault, it is the industry’s fault. It is the 
industry’s fault, and let’s take the responsibility for it. 

I want to emphasize our approach on the appeal of “Suddenly 
Last Summer,” heard in New York in December. The economic and 
monetary consideration had no weight even though the producer of 
that picture had some $3 or $314 million invested in it. Of course 
he felt that any changes would ruin the picture. But the producer is 
excluded from any consideration by the review board. He can pre- 
sent the testimony on his side, and Mr. Shurlock, representing the 
code, presents his side of the case. Then the board sees the picture 
and discusses it fully. The man who made the picture is excluded 
from the room when the decision is made. 

The producer was called in and told, “These scenes must be elimi- 
nated. Ifthey aren’t, you don’t get the seal.” 

Nobody asked, “How much would the elimination of the scenes 
cost you to make?” or “Are you going to show it without the seal or 
not?” Nobody indicated that at all, and nobody thought about it. 

The producer was called in and told, “These things must be elimi- 
nated.” The producer, of course, fought against the changes. “Why, 
you’ve got an evil mind to think that. There’s nothing in the picture 
that says that.” You can understand what he would say. 

Mr. Rees. You do not recommend the picture, do you? 

Mr. Jounston. We do not ever recommend or not recommend any 
picture. If you are asking me personally, I’d say if you like Tennessee 
Williams, it is a very good picture. 

Mrs. GRANAHAN. Mrs. St. George, have you any questions? 

Mrs. Sr. Grorcr. Yes, Madam Chairman. 

Mr. Johnston, I certainly want to commend you for this very forth- 
right statement. You don’t leave us in any doubt as to where you 
stand in this matter, which is very refreshing. 

In talking of the way in which the industry polices itself, for which 
I have the highest regard, I might say, is it not a rather strange thing 
that the audiences have diminished so much in the moving picture 
industry? You say in your statement that “Before a decade was 
over, our domestic theater attendance dropped by half.” How do we 
account for that ? 

Mr. Jounston. I am glad you asked that question, Mrs. St. George, 
because in my opinion there is a very logical answer. Television, the 
growth of new entertainment and leisure-time activities, ease of com- 
munications and travel, the growth of suburbs, all have affected 
our attendance. 

_ Why would you pay to go to a theater, with the problem of park- 
ing and babysitting and all the other things, when you can have enter- 
tainment in your own home free? 
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This is one of the problems. And when we came before the House 
and the Senate some time ago and asked for a repeal of the admis- 
sion tax, we asked, “Why should our patrons pay a tax on an admission 
when they can see a competitive program on television free with no 
tax?” The House and the Senate, as you remember, reduced the tax 
so that it did not apply up to $1 on motion picture theater admis- 
sions. We think it ought to be repealed completely. We hope you 
will do that. 

Television, we think, has been our great competitor, a competitor 
which, as I say, is tax free and was free to the patron. 

The trend has been reversed, to a certain extent. Theater attendance 
went down in 1957, which I think was the lowest, to an average of 
around 35 million a week. In 1959, it was up to nearly 45 million a 
week. I think it is stabilizing somewhere near that figure. I think 
this is remarkable, when one realizes that television is free entertain- 
ment and that movie theater attendance involves parking problems and 
babysitting problems and other costs, in addition to the admission 

rice. I think it shows how good our movies really are. 

I would like, however, to point to some other facts. One is that 
abroad, our attendance has constantly increased. When you realize 
that more than 150 million people a week outside the United States 
pay to see an American motion picture—I am not taking about a 
foreign-made motion picture—in almost every country in the world, 
every country except Red China, Albania, North Korea, and North 
Vietnam, you realize the tremendous coverage of the American mo- 
tion picture. And this attendance has constantly increased. 

Motion picture attendance decreased, however, at an even more 
rapid rate in England after the advent of television there than it did 
in America. But it is rather interesting from our point of view that 
English motion picture attendance to American-made motion pictures 
decreased relatively less than for British-made movies. Attendance 
at American motion pictures decreased at a lesser rate. 

May I point out in this connection that we have produced some 
magnificent motion pictures which constantly receive acclaim all over 
the world? TI have a list of them here, pictures which go all over the 
world and are issued and reissued, and which millions and millions 
and millions of people see constantly, pictures that haven’t really any- 
thing to do with the problems that have been mentioned here. 

The motion pictures that are the most popular around the world are 
not the pictures that deal with sex and violence. 

“Ben-Hur,” for instance, a new picture breaking box office records. 
“The Diary of Anne Frank.” “Porgy and Bess.” ‘The Nun’s Story.” 
“The Defiant Ones.” “Gigi,” which I mentioned. “Separate Tables.” 
“South Pacific.” “The Bridge on the River Kwai.” 

“Twelve Angry Men.” “Witness for the Prosecution.” “Around 
the World in 80 Days.” “The Ten Commandments.” “The Friendly 
Persuasion.” “Lust for Life,” which is a story of the life of Van 
Gogh. “Moby Dick.” “The Kingand I.” ‘“Warand Peace.” There 
is some violence in “War and Peace.” “Picnic.” “Giant.” “Mr. 
Roberts.” “Marty,” the story of a butcherboy’s life in the Bronx. 
“East of Eden.” “Oklahoma.’ 

Incidentally, it is rather interesting to note that Russia picked 
“Oklahoma” as one of the pictures to be shown in the Soviet Union. 
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“The Country Girl.” “On the Waterfront.” “The Caine Mutiny.” 
“The Robe,” which was a story, as you know, of Christ. 

“From Here to Eternity.” “Roman Holiday.” “Lili.” “Shane.” 
“Julius Caesar.” “Hans Christian Andersen.” “High Noon.” “Come 
Back, Little Sheba.” “The Great Man.” “The Greatest Show on 
Earth,” which is the story of the circus. “An American in Paris.” 
“Bright Victory.” “Show Boat.” “Place in the Sun.” “All About 
Eve.” “Twelve O’Clock High.” “Cinderella.” “Cheaper by the 
Dozen.” 

Mrs. Str. Grorcr. Of course, those are well-known and good films, 
and I am glad the foreigners picked them out as the ones they wanted 
tosee. That isall to their credit. 

Now, Mr. Johnston, another question I would like to ask you. Of 
course you know as well as anyone that there is a censorship in Eng- 
land, which isa government censorship. I noticed you said “Suddenly 
Last Summer” was produced in England. 

Mr. Jounston. Yes. 

Mrs. Sr. Grorcr. Has it been played in England, and has it passed 
their censorship rules? 

Mr. Jonnston. I don’t know. 

Do you, Geoffrey ? 

Mr. Suurtock. I don’t know whether it has opened in England. 

Mr. Jonnston. It has just been released in America very recently, 
and I don’t know whether it has played in England yet. 

Mrs. Sr. Greorcr. I just wondered how their censorship conformed 
with the rules in the American industry and the giving of the seal. 
In other words, would a picture from your industry with a seal on it 
be almost automatically accepted there, or would it not ? 

Mr. Jounston. Our code seal of approval has a tendency to get the 
picture approved in England. They give it much more consideration 
than one that doesn’t have a seal; but it doesn’t automatically follow. 

There is a very strange thing about censorship. Take the English- 
speaking countries, for example, although we do business in all coun- 
tries, and all countries, almost all, have some form of censorship 
authority. 

A picture will sometimes be approved in England and not be ap- 
proved in Australia, or South Africa, or New Zealand. It will be 
approved in Australia and not be approved in England. That is one 
of the problems that we have. And sometimes, in areas where there 
are local censorship rules, it will be approved in one section of the 
eountry and not approved in another section of the same country. 
This depends upon the whims, if you want to call it that, or the mores 
and the background and the education and the environment of the 
censors who see this picture, and who read into it certain things from 
their minds. 

Take the picture “Suddenly Last Summer” as an illustration. IT 
am certain that people who knew nothing about homosexuality at all 
would never read homosexuality into this picture as it was finally 
approved. But if you knew about homosexuality and tried to account 
for the actions of this mother, her peculiar twist, maybe you would 
say, “Well, this is a case of homosexuality.” 

This is the problem we find with censorship boards. One of the 
things that is so discouraging with censorship is that there are no 
criteria to go by, because boards differ in various places as to what 
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they want and what they want to do. Frankly, we have had it hap- 
pen that a picture presented to a censorship board one year and turned 
down will be presented and passed the next year because the censor 
board has changed. 

This is the kind of thing that I think is harmful to the American 
public and to our system of government. When the lines are so close 
and there are no blacks and whites, but only grays, why should some 
group be empowered to tell you and ask me what we should see and 
what we should not see, what will hurt our morals and what will not 
hurt our morals, what is the right thing to do and what is not the 
right thing to do. 

We subject ourselves and the freedoms guaranteed to us by the 
Constitution—which I repeat has been, in my opinion, the greatest 
bulwark of America, and which has made us the envy of the world— 
to the whim of man and not to law. 

I think that the American public who are adult—and by adult I 
mean all of us who have adult minds—has a right to make up its 
own mind. We in the motion picture industry, recognizing the power 
of film and its influence around the world, have tried to meet the 
public interest by a system of self-regulation which eschews cen- 
sorship and seeks to meet standards of good taste and morality. 

Weare not always right; I want to tell you that. 

Mrs. Sr. Grorce. Yes, but Mr. Johnston, right there you put your 
finger on it. You acknowledge that you have to have some regula- 
tion. You are simply saying that you can do it better than the Gov- 
ernment ; isn’t that true? 

Mr. Jounsron. That is true. That is the prerogative of the media 
under the law. The newspaper does it, the magazine, the book pub- 
lisher, the television licensee, when each selects what shall be used. 
The editor who sits on a desk is, in a sense, a censor, because a flood 
of news comes in to him. He can’t possibly print it all, and he gets 
through it and decides what he will print and what he won’t print. 
In that sense, he is a censor. But it isn’t a Government censor, sitting 
over him and telling him what to do 

Mrs. St. Grorer. I am not for Government censorship; don’t get 
me wrong. There is nothing I would think would be worse than 
putting the Government in there. But I do think that some regula- 
tion is necessary, and I question a little bit whether it is always as 
wise as it might be, because of human frailty. We cannot quarrel 
with that. 

But in talking about films that are shown to foreign countries, you 
are perfectly right about the great differences. You mentioned “The 
King and I.” I happen to have been in Siam, and learned that that 
picture was so offensive to the people of Siam that it had to be taken 
off after about 3 days. 

Mr. Jonnston. You are absolutely right. 

Mrs. Sr. Grorcr. Of course, we could not understand that, but nev- 
ertheless it was true to them. So there is a tremendous difference in 
mores and morals and everything else. 

Mr. Jounston. You are absolutely right, Mrs. St. George. 

Mrs. GranaHan. Mr. Oliver? 

Mr. Oxtver. Madam Chairman, I do not want to belabor the ques- 
tion of this advertising material too far. I have here a postcard, 
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however, Mr. Johnston, which has been used to advertise a film called 
“The Naked Maja.” That would be a foreign-produced film, would 
it? 

Mr. Jounsron. No, I think that was produced in the United States. 

Mr. Suurvock. It was produced in Italy. 

Mr. Jounston. But distributed by an American distributor. 

Mr. Suurwock. Yes. 

Mr. Outver. Would you mind looking at this advertising? Is this 
the type of advertising that your advertising code would rule as being 
objectionable ? 

Mr. Wurrr. I was going to take this up in my statement this after- 
noon. Would you rather I discussed it now ? 

Mr. Ottver. Not necessarily. 

Mr. Jonnston. Why don’t you discuss it now, while you have the 
postcard ? 

Mr. Wurre. Of course. This postal card, the actual postal card, I 
never had in my hand before, never saw before. I knew about it, and 
we had reproductions similar to this, of about that size, which we 
would not accept and did not accept. In fact, we actively dis- 
approved. 
his card was submitted to the Post Office without our approval, 
and in the face of the disapproval of similar material. The Post 
Office refused to accept it, md | later, our understanding is, the Attor- 
ney General, representing the Postmaster General, acknowledged in 
court that this was not obscene. It therefore went through the mail. 
But it went without our approval and in the face of our disapproval 
of similar material. 

Mr. Otver. I am very glad to hear you say that the industry felt 
that this was not the proper kind of advertising to put out to the 
public. I agree with you. 

Mr. Wurre. Would you be interested in one paragraph of com- 
ent by an expert in advertising on how effective this advertising 
was! 

Mr. Ottver. Yes. 

Mr. Wuire. I have here a work published recently, called Advertis- 
ing Directions, which I would like to offer later, if I may, for the rec- 
ord. In it is an article by a man named William Schneider, who is 
the vice president of Donahue & Coe, a big advertising agency doing 
a lot of work for our industry and for other industries. In this ar- 
ticle, he has this paragraph : 

Conversely, motion picture advertisers have found that prurience and sex can 
no longer sell an inferior product. The prime example in this area is “The 
Naked Maja.” Here was a sexy title, a scandalous subject, and advertising 
based on the basic basic, a voluptuous female clad only in her own basic skin. 
And yet the picture did a dive, it dropped, it laid an egg. Why? The people 
didn’t want to see it. That's why. 

Mr. Ottver. A very interesting comment. Thank you very much. 
Here is another ad which has been handed to me by counsel, which 
apparently has been used in Ohio, I guess; from the previous page I 
gathered that is where it had been printed in the advertising, in which 
there were comments with pictures to the effect, with regard to this 
icture, “The Best of Everything,” such as “Find Yourself Another 
an.” “I’m Throwing You Out—And Leave the Key.” “We All 
Want to Play at Being a Wife Once in a While.” “I Thought We 
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Were Going to Get Married.” “I Want to Have a Baby.” This is 
the sort of thing. 

Mr. Wurre. I am familiar with that. That ad was passed; or 
rather copy like this was approved. All of these incidents are in the 
picture, and we felt that the advertising was true to the picture. 

Mr. Otiver. So this would be acceptable to the advertising code that 
your industry operates under? 

Mr. Wuire. It was acceptable. 

Mr. Ottver. I guess there is nothing obscene or pornographic about 
it, particularly. 

Mr. Wutre. No; there isn’t. 

Mr. Oxtver. But I am wondering if it is in good taste. Personally, 
I think it is not. 

Mr. Jounston. I just have one other question. 

In that list of films that you were reading to us as having gone into 
foreign countries, was “Lady Chatterley’s Lover” among those? 

Mr. Jounsron. No; it was not. 

Mr. Oxtver. It was “Lady Chatterley’s Lover” which I believe had 
the theme that a little bit of adultery is all right under certain 
circumstances. Was this a domestic production? 

Mr. Jounston. No, sir. I just asked Mr. Shurlock. It was a pro- 
duction made in France, in French, and I understand that it did not 
do very well at the boxoffice. It was a flop, as we call it. 

Mr. Otiver. I read somewhere not long ago that Khrushchev had 
made a statement to the effect that the Russian Government was ban- 
ning American pornographic material coming in, which I assume also 
includes films. I was wondering if the standards that Khrushchev 
has set up there are something that perhaps we can at least admire 
to some extent. 

Mr. Jounston. I am glad you asked that question. I am going to 
answer it rather fully. 

As one who knows Mr. Khrushchev quite well, I think I under- 
stand his psychology. 

Mr. Khrushchev’s theory is, of course, that he will tell the Russian 
people what is good for them to see. Atasmall party given in New 
York by Averell Harriman during Khrushchev’s visit, at which there 
were about 20 men present, David Sarnoff of the Radio Corp. of 
America asked him why he did not permit newscasts into the Soviet 
Union. His answer was, “Because the material coming from the 
United States is so pornographic and obscene that we have to keep 
it out of the Soviet Union. ‘“We,” said Mr. Khrushchev, “must deter- 
mine what is good for the Russian people to see, because we do not 
want the same type of difficulty in the Soviet Union that you have in 
the United States, so we determine what the Russian people shall see 
and hear.” 

In my opinion, this is exactly what we don’t want in America. 

Moreover, Russian moral standards are not necessarily worth emu- 
lating. In some matters they may be what we would call Victorian 
but in other respects their ideas would be too libertine for our tastes. 
In the Soviet Union today painting nude pictures is frowned upon. 
The stage is extremely moral in some respects; and yet in other re- 
spects, they go much, much further than the New York legitimate 
stage does. 
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Of course, all this is a matter of the mores of the people of the 
Soviet Union. 

Mrs. St. George has just told you about Thailand and the “King and 
I.” Something which was perfectly all right in most countries and 
thoroughly enjoyable was completely objectionable to the Thai. It 
had nothing to do with morality. The people didn’t want it in 
Thailand, and it was withdrawn because the people didn’t want it. 

It seems to me that Mr. Khrushchev’s method is a very ineffective 
method, a method which is quite the contrary to freedom, a method 
which will eventually destroy freedom. 

I will go one step further and say that Mr. Khrushchev sometimes 
changes his ideas, and what he thought was quite all right at one time, 
he later has second thoughts about. 

This again illustrates the danger of allowing the moral or esthetic 
opinion of one person to control. 

Mr. Otiver. But I think you will agree with me, Mr. Johnston, that 
sewage is sewage, no matter what language it is couched in. 

Mr. Jounston. Mr. Oliver, that is exactly right and sewage is 
treated as sewage in any country, too, as we tried to point out to you 
in some instances. Moreover, bad pictures defeat themselves; gen- 
erally they are not boxoffice successes. That is one of the ways to 
punish somebody; you punish him financially; he makes a production 
which the people just don’t want to see. 

Mr. Ortver. That is all I have, Madam Chairman. 

Mrs. GranaHAN. Thank you, Mr. Johnston. 

Mr. Ress. I have one question. 

Of course, you have this board of censors, or whatever term you 
want to apply, and you decide what you think generally the American 
people ought to see; isn’t that right ? 

Mr. Jounston. That is right, with this one important exception: 
They do not have to abide by our decision. They are still free to show 
it if they wish to show it. But experience has shown that it isn’t wise 
for them to show something which our board has disapproved. 

Mr. Rees. When you put your seal on the picture, it means really 
that your group approves of it? 

Mr. Jounston. That is right only in a sense; rather we do not dis- 
approve. They are still free to show it with no penalty if they want 
to show it. 

And I mentioned earlier there were two or three pictures that I 
know of since I have been in this business that have been shown in 
spite of the code seal. We would not give the code seal, because they 
would not make certain changes, so they showed the pictures, anyway. 
Those pictures were not successful. weren’t they successful ? 
Not because of the seal. Whoever sees this little code seal on one of 
our pictures? It is a very small affair in the preamble of the picture. 
I doubt if many of you have ever even seen it. The public doesn’t see it. 
There isn’t any big sign that you should only see a picture if it has 
the approval of the production code. There is nothing of that kind. 
But it is our experience that things which are not in good taste and 
which are immoral and with no compensating value, the public doesn’t 
want to see. We know that, and most producers of pictures know it. 

There is no compulsion. The thing that is different between a law 
and our operation, or between a censor board and us is that when we 
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do not approve there is no compulsion by government. He is still 
operating in a free country. 

Mr. Rees. And you are your own censorship board. 

Mr. Jounston. That is right in a sense, but they are still free to 
show it if they wish. It is voluntary. 

When a newspaperman decides he will not print a certain article, 
it doesn’t mean some other newspaper might not print it. I think 
that is a freedom in America that is a very precious freedom, which 
we should cherish and preserve. 

Mr. Rees. You, with all of your experience and familiarity with 
these problems, assume a tremendous responsibility. 

Mr. Jounston. That is exactly right, and we don’t want to shove 
that responsibility off on to the general public or anyone else; we 
accept it ourselves. But we also want to tell you, Mr. Rees, that this 
is voluntary, and that the person involved need not abide by it if he 
does not wish to do so. It is a free country. He can still show it. 
Then, if it is pornographic or licentious, there are police laws to meet 
that issue. Every State and city in the country has power to arrest 
such persons and many times that happens. There is nothing wrong 
about that. You get into the criminal issue of pornography or ob- 
scenity, not prior restraint censorship. 

Mr. Rees. And in respect to that, you don’t think we need any 
legislation ? 

Mr. Jounston. It is my honest opinion that you do not. 

I want to say, Mr. Rees, I am delighted to be here, any length of 
time you want to keep me, because this is a subject I feel strongly 
about. I have traveled so much abroad, Mr. Rees, in other countries 
T am out of the country about a third of the time—and I have seen 
what is done in other countries to this thing we call freedom, by 
trying to tell people what they can or cannot know or do. 

If one views the history of modern times, it is easy to find laws 
that have been passed that you can’t do this and you can’t do that, 
and then later have been repealed. Some of these laws are so ridicu- 
lous that I am sure you would laugh at them if I cited them. And 
yet they are passed by legislatures because lawmakers think the people 
shouldn’t know this or shouldn’t know that. 

Some countries have passed laws that one can’t employ certain in- 
ventions, or can’t do certain scientific things because the economic 
status quo might be changed. If one can legislate the content of 
motion pictures, it can be done with the content of science. 

Do we want to follow this course to its ultimate conclusion? I 
don’t think we do. 

Mr. Rees. We have a duty here to perform, too. 

Mr. Jounston. Youcertainly do, Mr. Congressman. 

Mr. Rees. And we need your help and the help of others in your 
industry. 

Mr. Madam Chairman. 

Mrs. Granauan. Mr. Wallhauser. 

Mr. Watiuavser. Just to be instructed in this matter, would you 
give me your opinion as to how censorship has worked in England, 
for example? 

Mr. Jounston. Well, there is no hard-and-fast answer. I have 
heard a good many criticisms of the program in England. In some 
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respects they are far more liberal than we are, in what they will per- 
mit, even under censorship laws. 

For instance, as a rule they will show far more of the human body 
than we will. They think this is perfectly all right. 

Mr. Watiuavuser. Pardon me for interrupting; but I am not so 
much interested in how they work or what they are, as how the people 
of England react to this censorship. 

Mr. Jounston. I think the people of England have always had 
some censorship, and they have had movie classification for a long 
time. In my opinion, they in general think it is all right. 

Mr. Watiuauser. They do not resent it ? 

Mr. Jonnsron. Not too much; no. I don’t believe they resent 
it. I think that when you have an “adults only” picture classifi- 
cation, a lot of youngsters who are under that age get in anyway 
because it is a magnet. In my opinion, it incites more people to go 
than otherwise. But you don’t hear too much about it. The English 
people are law-abiding people. 

Mr. Watiuauser. They don’t feel it has restricted their freedom 
inany way ¢ 

Mr. Jonnsron. You hear some of that, but I don’t think very 
much, not any more than you hear about television. For instance, 
up until a few years ago there was ony one Government channel, 
the British Broadcasting Corporation, and there were no other com- 
peting channels, and no advertising was permitted, and there wasn’t 
too much complaint. It was really the advertisers who finally got 
another channel in England for commercial television. 

Mr. Watinavser. For how many years has this been in effect, do 
you know, the censorship ? 

Mr. Jounston. Since 1915. 

Mr. Watinavser. Thank you very much. 

Mrs. GranaHAn. Mr. Johnston, would you agree that possibly some 
of these movies which are probably all right for an adult might not 
be very dangerous for a teenager who is at that inquisitive, normal 
age, let us say ? 

Mr. Jounston. I think there are certain pictures, yes, that young- 
sters should not see. I quite agree with that. I think it is the respon- 
sibility of the parents to see that their children don’t go to those pic- 
tures. 

As Mrs. Twyman will tell you, we cooperate with a number of organ- 
izations to prepare and distribute reviews of motion pictures before 
they are shown or released to the public. These piablidakions detail 
the content of pictures and rate them as to audience suitability. The 
parent has the opportunity of informing himself whether his child 
should or should not go to a particular movie. 

The mere fact that the picture may have an adult rating doesn’t 
keep that child from going to the movie if the parent doesn’t have 
some control. 

In the final analysis the parent has the ultimate responsibility. That 
responsibility cannot be shunted to others in a free society. The 
parent as the head of the family must exercise his responsibility. In 
the totalitarian countries the state assumes that responsibility and 
breaks the family circle. 

I have two daughters. There are lots of things I wouldn’t want my 
daughters to see, and there are lots of things I wouldn’t want them to 
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do in life, and I have tried to keep them from doing those things. A1- 
though there are certain night clubs I think my daughters ought not to 
go to, for example, it doesn’t mean we should pass a law that such 
night clubs must be outlawed. There are certain places in New York 
and Washington I wouldn’t want my daughters to go. But does this 
mean that you eliminate such places completely? I don’t think so. 

There is certain literature I don’t think my daughters at an early age 
ought to read. But does it mean that you should pass a law that that 
literature shall not be published? Or if you pass an adult rating 
for that literature, how do you enforce it on a book? When I was a 
kid, I remember that the things you weren’t supposed to read were 
the things I took behind the barn and read. 

This is a practical problem, and I sympathize with the Members of 
Congress greatly in this situation; I want you to know this. I am not 
trying to be critical at all, and maybe I am not very helpful, but I 
don’t want to be critical. I realize you have a very great responsibil- 
ity and a very tough problem to deal with. But in dealing with 
what should be seen and heard in a free society we must err on the 
side of as little restraint as possible. 

I am trying to say to you that there are responsibilities on the part 
of the parents, there are responsibilities on the part of all of us, and 
in a free society they cannot be shunted to other people. I know we 
make some mistakes; any human beings would; censorship boards 
would, too. But in general, I think we do a pretty good job of giving 
the public a motion picture which is fit for people to see. 

And I want to continue doing the very best job we can do. We 
know that there are evils. There are evils in a democracy constantly. 
In freedom, there are evils. The only thing I don’t quite understand 
is how you cure that evil by substituting another evil which may be 
even more deleterious than the first one was. 

I hate to see the freedom of choice people now exercise blocked by 
legislation, which in turn could lead to some other type of legisla- 
tion involving other fields, because, once begun, there is no end to 
this. I personally hope, and I say this with complete sincerity, that 
we can keep the avenues of communication free and open between the 
American people in all respects. 

At the same time, I recognize your responsibility. If there is any- 
thing I can do to be of assistance in it, I certainly want to do it. 

Mrs. GranaHan. Again I say, Mr. Johnston, and I am sure the 
committee agrees, we do not want the Federal Government to be 
censors. We had no thought like that in mind. But we felt you could 
be very helpful to us, and you have been. We know very clearly 
where you stand. I agree with you that, to a great degree, the re- 
sponsibility rests with the parents. I do not think a teacher who has 
a child 4 hours a day can control that child’s behavior. 

But I don’t know; is it because of our economic situation that, 
with so many mothers going to work, maybe, they don’t know what 
their children do? I don’t know. It is a terrific problem, and you 
are going to help us, I am sure. 

Mr. Jounston. Madam Chairman, it is a problem not only in 
America but in every country in the world. I assure you it is a ter- 
rific problem in the Soviet Union. I have been there and it is a prob- 
lem which they have not solved anywhere near as well as we have 
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in America, as far as that is concerned. It is perhaps the Achilles heel 
of the Soviet Union. Because, as you know, in the Soviet Union all 
women must work. No woman can remain at home; she must work, 
And that is true in all classes of society. The children are put in 
schools, and they are put in nurseries, and they are trained what to do 
and what not to do, supposedly. But, again, you don’t have that re- 
sponsibility which the parents can exercise. 

We are in a changing world and a changing society, and how we 
cope with it isa very difficult thing. But I don’t think we cope with 
it by removing freedoms. That is all I am trying to say. I think 
we have to try to cope with it in a dozen or a thousand other ways 
of responsibility; and that is what I hope we can do. 

We in our industry are trying to do our share of it. As I say, please 
don’t think I am trying to paint ourselves as lily-white, because we 
are not. We just try to do the best job we can do. And you have a 
terribly tough job in a society in which delinquency is increasing. 
What causes that delinquency? What are the roots of it? I think 
they go far deeper than the motion picture, or the book or the news- 
paper, or the comic books. I think they go far deeper into our society. 
And what do we do about those things? 

However, I applaud all of you for looking into this matter and 
in weighing it and checking it, and I am sure that your good judg- 
ment will prevail in the thing that is right to do, whatever you think 
that it is. 

Mrs. Grananan. Thank you, Mr. Johnston. 

Our next witness is Mr. Geoffrey M. Shurlock, the director of the 
Production Code Administration, Motion Picture Association of 
America. 

Mr. Shurlock. 


STATEMENT OF GEOFFREY M. SHURLOCK, DIRECTOR, PRODUCTION 


CODE ADMINISTRATION, MOTION PICTURE ASSOCIATION OF 
AMERICA 


Mr. Suurtock. Madam Chairman, ladies and gentlemen, my name 
is Geoffrey M. Shurlock. I am director of the Production Code Ad- 
ministration of the Motion Picture Association of America. My 
office address is 8480 Beverly Boulevard, Hollywood, Calif. 

I have been associated with motion pictures in Hollywood prac- 
tically all my life. Prior to joining the Production Code Administra- 
tion in 1932, I was with Paramount Pictures as a producer, as scenario 
editor, and as the executive in charge of foreign language production 
for the studio. I was assistant director of the code under Joseph I. 
Breen, and upon his retirement in 1954 I succeeded him as director. 

Associated with me are five highly qualified staff members, all of 
whom have also had extensive experience in motion pictures. With 
their varied backgrounds, they bring a breadth of view and under- 
standing to the work of the code. So that you may know us better, 
I should like to submit, without reading, these biographical sketches 
of our staff ; and, Madam Chairman, some copies of the code. 

I appear here especially to discuss the first of the two responsibil- 
ities that Mr. Eric Johnston has mentioned to you. 
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This is the responsibility on the part of responsible producers to 
assure basic moral standards in American motion pictures. These 
producers exercise their responsibility by subscribing to and by adher- 
ing to the production code. 

In our industry, we celebrate next month the 30th anniversary of 
the voluntary adoption of this code by the members of our associa- 
tion. The code’s machinery is open to nonmembers on exactly the 
same basis as it is to members. Most nonmember producers in Holly- 
wood subscribe to the code. 

As I have noted, I have been with the code administration since its 
beginning, and I say to you as emphatically as I know how that the 
code is as strong and as effective today as it ever was. We intend to 
keep it strong and effective. 

The code has been paid the compliment of being adopted and 
adapted in foreign countries, and television, a few years ago, bor- 
rowed it almost intact. 

In the code’s 30 years, we have processed 25,000 films—12,000 of 
them full-length features. 

The code is a set of self-regulations based on sound morals common 
to all peoples and all religions. To put it simply, it lays down the 
thesis that the screen should never be used to make what is basically 
wrong at SF to be right. It assumes that the Ten Commandments 
are as applicable in the field of the imagination as they are in life itself. 

As a reasonable document, the code presents another reasonable 
thesis. When it deals with stories of man’s frailty and sin, it does not 
demand that the sinner be painted always in deepest black. It states 
quite clearly that we may sympathize with the sinner while condemn- 
ing his sin. 

Nor does the code insist on “an eye for an eye and a tooth for a 
tooth.” It believes, as the prayer book puts it, that God “desireth 
not the death of a sinner, but rather that he should turn from his 
wickedness and live.” A redeemed sinner may be a more positive 
incentive toward good living than a dead gangster. 

The code operation has, of course, immeasurable advantages over 
censorship. One great advantage is its affirmative rather than nega- 
tive effect. Censorship can only delete material from an already 
finished film. By its very nature, it can only act privately and hence 
negatively. 

The code, on the contrary, performs while the picture is still in the 
script stage and its approach is basically constructive instead of 
private. 

We are much happier when, instead of watering down or weaken- 
ing a story, we can direct our efforts toward adding something posi- 
tive by way of moral emphasis and elucidation—what we call “com- 
pensating moral values.” 

By insisting that all stories be told within a proper moral frame 
of reference, the code can help films take on added dimensions, ex- 
plore deeper phases of life, and achieve genuine maturity. 

No man and no art can claim to be mature without an acute moral 
sense. This should be, and is, the code’s primary contribution to 
picture making. 

I don’t say the code never makes mistakes, never falls short of its 
objective. Being human, we are subject to human fallibility. But 
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I think the code’s success in maintaining standards can be judged by 
this: Out of the 12,000 feature films made by established Hollywood 
producers over the last 25 years, only 2 features have played in 
American theaters without the code seal. 

I should now like to describe, in a general way, the day-by-day 
routine of the code office. Scripts are submitted directly by the pro- 
ducer, whether a major studio or an independent. operator. The 
script is assigned to two readers chosen from our staff. We want at 
least two opinions before coming to a decision. 

The staff reads the script with the following in mind: 

Does the basic story conform to the basic requirements of the code ? 

Even if so, does any section of it. violate the code in any detail? 

The staff meets every morning, 5 days a week, as it has from the 
beginning. The problems presented are discussed, and a decision is 
reached. 

After the decision has been arrived at, a letter is written to the pro- 
ducer, listing the code difficulties if any. If we also have a solution 
to suggest, we include it. 

If no meeting of minds is reached, we hold a conference with the 
»roducer, at his request. Eventually an agreement is reached on the 
ae problems, and generally on all details, before the picture gets 
to the shooting stage at the studio. 

Sometimes a producer may disagree with the code opinion on some 
phase of the script. He is entitled to shoot his picture as he sees fit, 
though there is usually an agreement to shoot the disputed scenes two 
ways. 

The finished film is eventually submitted for review by the code 
staff. If the code judgment is still negative, and the producer be- 
lieves he is right in his opinion, he can take an appeal to a review 
board consisting of the presidents of the major distributing com- 
panies, six prominent theater exhibitors, four representative inde- 
pendent film producers, and the president of the Motion Picture Asso- 
ciation of America, who is chairman. Their judgment is final. 

As to how successfully this code operation works out. in practice, one 
‘an of course obtain almost as varied an opinion as there are movie- 
goers; and there is hopefully an average of some 40 million of them 
a week in the United States alone. I would like in this connection to 
quote two recent judgments—one financial, the other moral. 

On October 14, 1959, the Los Angeles Times, in its financial page, 
printed a column headed “Outlook for Motion Picture Brightens.” 
Tt said in part: 

In finally reaching maturity with the offering of more popular and quality 
movies, Hollywood appears to be entering a period of rising fortunes * * *, 
Arguing in favor of sustained film audience growth are increased leisure 
time * * * and the vastly improved quality of the pictures themselves. 

For the moral point of view, I would like to call on the latest: 
annual report, dated November 1, 1959, of the Catholic National 
Legion of Decency. 

The report shows that 5 out of 6, or 85 percent, of Hollywood’s 
1959 pictures were morally acceptable in their entirety for some audi- 
ence age group. And the legion further classified 2 out of 3, or 62 
percent, as morally suitable for the family and adolescents. These 
are very high percentages, as you will recognize. 
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And, Madam Chairman, let us emphasize this fact: Only four fea- 
ture pictures approved by the code in the last 25 years, when we 
processed some 12,000, were condemned by the Legion of Decency. 

Another religious group which regularly reviews and rates our pic- 
tures is the Protestant Motion Picture Council. The council's reviews 
and moral evaluations are carried widely by Protestant publications, 
including the well-known Christian Herald. 

I would like to inject here that an analysis of their reports for 
1959 coincides pretty closely with the Catholic Legion of Decency, in 
that 70 percent of the pictures are rated as suitable for the family 
or youth, and 50 percent for adults. 

You have all heard of controversial and sensational novels and plays 
being brought to the screen. Hollywood turns to the novel and to 
the stage for many of its motion pictures today. It does this because 
these are story properties with demonstrated popular appeal. 

But do these sensational novels and plays retain their same sensa- 
tional, and sometimes questionable, qualities when they reach the 
screen? I would like to give you the answer by citing actual case 
histories of five well-known novels and plays. I have deliberately 
chosen them because they presented serious problems to us. They 
needed careful handling, careful treatment, to be brought into con- 
formity with the code. 

And perhaps they caused problems, or at least confusion, among 
some of the public. There seems at times to be an unthinking opinion 
that a novel or a play is transferred intact into a motion picture. 
Thus, some persons who have not seen the film, direct criticism against 
it because they supposed it was the same as the original. 

Now for the five case histories : 

“Serenade”: This novel was one of the carly outstanding examples 
of the hard-boiled school of fiction. Our file on it goes back to 1937. 
In our first letter to a studio, we listed the following code problems, 
and I quote: 

The story as a whole is generally sordid and low toned. Specifically and gen- 
erally, illicit sex relationships are repeatedly treated unacceptably. The subject 
of prostitution is treated unacceptably in detail, and the leading female character 
is herself a prostitute. 

The treatment of homosexuality is a basic subplot. 

Religious feelings are treated blasphemously and sacrilegiously. 

Murder is justified and legal authority is evaded and flouted. 

Rape and nudity are shown. 

Over a period of 18 years, three different studios tried to work out a 
suitable treatment. The picture was finally produced in 1955, starring 
the late Mario Lanza, the singing star, and the objectionable features 
were so entirely eliminated that the film was universally rated as A-1 
family entertainment. 

“From Here to Eternity”: When this sensational novel appeared 
in 1951, it created a furor by its sexual frankness and brutality. Life 
magazine discussed it editorially under the heading, “From Here to 
Obscenity.” 

A preliminary script was submitted to us in 1952, followed by : 
studio conference and a letter listing 17 suggested changes and emenda- 
tions. Another conference followed, with a letter listing further sug- 
gestions. Sixteen separate sets of script revisions were submitted and 
reported on during the course of filming. 
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The picture opened in 1953 to unanimous raves and outstanding 
business. The New York Times reviewer said : 

An echelon of experts * * * have cut, edited, rearranged, and cleansed the 
book of its obscenities. But more importantly, they have retained its spirit. 

The trade paper, Variety, reported: 

This dramatization * * * captures the essential spirit of the James Jones 
study. And as a job of editing, amending, rearranging, and purifying a volume 
bristling with brutality and obscenities, “From Here to Eternity” stands as a 
shining example of truly professional moviemaking. 

The picture went on to win eight academy awards, and to become 
seventh on the list of alltime popularity champions. 

“Gigi”: In 1950, the Production Code Administration reviewed a 
French film based on this novel. It dealt with the education of a teen- 
age girl to be a courtesan, at the hands of her aunt and grandmother, 
who themselves had been kept women. This old French film contained 
so much emphasis on illicit sex, adultery, and offensive sex dialog, 
that we could not see our way to approve it, even with deletions. The 
Legion of Decency condemned this French version. 

In 1955, one of the Hollywood studios became interested in doing 
“Gigi” as a musical. We held three long conferences to discuss ques- 
tionable phases of the story in detail. Two years later, the studio 
submitted an acceptable script. 

The picture appeared in January 1958, and went on to win nine 
academy awards, the largest number ever won by a single film. It 
was released first as a class film in selected theaters, and was rated by 
all moral critics as entirely acceptable entertainment for adults. And, 
as Mr. Johnston explained, also by many for the entire family. It 
is still running 2 years later, and will probably end up as one of 
Hollywood’s best remembered films. 

“Cat on a Hot Tin Roof”: When this play opened on the stage 
in New York in 1955, one reviewer wrote: 

Advance reports * * * were that this would be the sexiest, possibly the dirtiest, 


and probably one of the best plays of the season. Well, those three adjectives 
perhaps fill the bill. 


Another reviewer stated categorically : 


We can’t possibly see how this play could make a movie, no matter how it’s 
cleaned up. 

Three studios indicated interest, but abandoned the project after 

reliminary discussions with the Production Code Administration. 
Besntealle one studio came up with an outline that seemed to promise 
a solution. 

In 1958, we had three long conferences on three different scripts. 
The last was found acceptable. All involved in the production of the 
film did such an outstanding job of rewriting, directing, and acting, 
that one reviewer said: 

The film production is even more brilliant and logically conceived than the 
original * * *. Tennessee Williams’ drama acquires more universal appeal than 
the stage version, more philosophic depths, and leaves the audience with a more 
satisfactory conclusion. 

“Peyton Place”: This novel appeared in 1956, and was rated as one 
of the lurid shockers of the deotae . Cosmopolitan magazine referred 
to it as follows: 
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Condemned by the critics, “Peyton Place’ was made a bestseller by a tre- 
mendous publicity campaign, which focused attention on the story’s two rapes, 
four seductions, two pregnancies of unmarried girls, two abortions, and the 
murder of a rapist by his victim. 


The Saturday Review commented : 


From Paris, French Critic Pierre Fisson paid the book the ultimate tribute of 
suggesting that even French eyes would be widened by some of Mrs. Metalious’ 
down-to-earth descriptions. 

The first film script on the book was submitted in January 1957. 
Thanks to a highly perceptive approach to the story on the part of 
the producer and the writer, a final satisfactory script was prepared 
after one conference and six letters of comment and suggestion. 

The picture was released in December 1957, and was received with 
critical raves. Variety stated: 

When it was first announced that Jerry Wald would bring the sexsational 
“Peyton Place” to the screen, a lot of people shook their heads in wonderment 
and asked: “How are they going to do it?’ The question now is answered, 
and there is no doubt that Wald and writer John Michael Hayes have done a 
remarkable and skillful job in stripping the raw story of its objectionable ma- 
terial, while still retaining its essentials. Both theme and treatment smack 
of box office. 


Newsweek stated : 


The movie contains most of the book’s roster of sordid crimes * * * but with 
one big difference. John Michael Hayes’ screenplay has no trace of bad taste. 
Summing up: Hollywood skillfully humanizes the sensational. 

This picture now stands as the second most successful of this par- 
ticular studio’s films. 

Because I have cited these examples, I don’t want to leave the im- 
pression that motion picture producers are disproportionately in- 
terested in sensational material, or that this type of story necessarily 
achieves the greater popular success. This is by no means so. On 
the contrary, the outstanding box-office hits are mostly based on quite 
different material. 

As a matter of record, the 10 leading box-office champions of all 
times are “Gone With the Wind”; “The Ten Commandments” ; 
“Around the World in 80 Days”; “The Robe”; “The Bridge on the 
River Kwai”; “The Greatest Show on Earth”; “From Here to 
Eternity”; “This Is Cinerama”; “White Christmas”; and “Giant.” 

Nine of these ten blockbuster films, you will note, are concerned 
primarily neither with sex nor with violence. 

This is not to say that sex and violence are not valid as dramatic 
material. Sophocles’ “Oedipus the King” deals with incest and 
suicide; Dostoevski’s “The Brothers Karamazov,” with lust and mur- 
der; “Macbeth,” with treachery and bloody slaughter. Yet these are 
three towering masterpieces. 

In the long run, it 1s not the subject matter but the treatment that 
counts. And it is with treatment that the code operation is funda- 
mentally concerned. 

I submit that, on the record, Hollywood film producers have proved 
themselves skillful and trustworthy enough to take outstanding, if 
sometimes sensational, material and, applying the code machinery, to 
develop inherent drama and engrossing character delineations, to come 
up with entertainment that is mature, morally acceptable, and of 
worldwide appeal. 
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It is this record that has made Hollywood, with all its lapses, 
esthetic or otherwise, a symbol of preeminence in motion picture 
making. 

Thank you. 

Mrs. Granaunan. Mr. Shurlock, I understand that the motion pic- 
ture code was revised in December 1956 to give it greater flexibility 
m keeping with the present-day standards and to permit producers 
more leeway in the selection of subject matter. 

Mr. Suvurwock. Yes. 

Mrs. GRanAHAN. The revisions were concerned with the code’s pol- 
icy provisions and not with its underlying moral principles; is that 
correct ? 

Mr. Suvurvock. That is correct. 

Mrs. Granauan. Would you point out in specific detail just what 
these revisions were? And do you contemplate that there will be any 
further revisions to the motion picture code in the foreseeable future? 

Mr. Suurtock. Those are two questions; aren’t they? May I an- 
swer the second one first ? 

Mrs. GRANAHAN. Yes. 

Mr. Suvrviock. I do not know of any consideration being given at 
the moment to revise the code. 

It would be extremely complicated to tell in complete detail as to 
what the revisions were. I would have to read the two documents— 
not that they were so extensive, but there was a great deal of rewrit- 
ing of verbiage. 

Maybe it would be helpful to explain the following: The code that 
was revised in 1956 had grown up, this section of the code had re- 
ceived a number of additions throughout the previous 20 years, by 
way of resolutions dealing with certain phases of crime, the treatment 
of animals, cruelty to animals, with various other specific subjects 
that it was found advisable to incorporate as amendments into the 
previous code. 

In 1956, it was decided to streamline and codify the code by putting 
all this thing in a more compact. form, not getting rid of any of it, ex- 
cept the ones I will mention, but making it easier to read. These 
amendments were separate pieces, and they did not read very con- 
sistently. 

I will have to say that, for instance, on page 3 of the code booklet 
you are looking at, prior to this time, drug addiction had been for- 
bidden as subject matter. It was decided ‘by the board of directors 
who revised the code that drug addiction was a valid subject for dis- 
cussion on the screen, provided it was treated in the extremely care- 
ful way which paragraph 9 indicates. 

Kidnaping of children had been practically forbidden. I remem- 
ber when this was put in it. It was at the time of the Lindbergh and 
Weyerhaeuser kidnapings, back in 1933 and 1934, when there was 
great panic on in this country. Subsequently with the crime no 
no longer a very serious emotional concern to people, the code was 
revised to permit reference to kidnaping, as shown in paragraph 10. 

I don’t think there were many changes in the treatment of sex, 
except on the subject of abortion, which had been completely outlawed 
before. It is now to be treated as discussed in paragraph 4 on page 4. 

Mr. Jounston. Why don’t you read that paragraph? 
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Mr. SuHurwock (reading) : 

The subject of abortion shall be discouraged, shall never be more than sug- 
gested, and when referred to shall be condemned. It must never be treated 
lightly or made the subject of comedy. Abortion shall never be shown explicitly 
or by inference, and a story must not indicate that an abortion has been per- 
formed. The word “abortion” shall not be used. 

There was no very specific covering of the subject of prostitution 
in the previous code. It has now been covered by the following 
paragraph, No. 5: 

The methods and techniques of prostitution and white slavery shall never 
be presented in detail, nor shall the subjects be presented, unless shown in 
contrast to right standards of behavior. Brothels in any clear identification 
as such may not be shown. 

Mrs. GrANAHAN. Could you come back tomorrow morning at 10 
o'clock, Mr. Shurlock ¢ 

Mr. Certainly. 

Mrs. GRANAHAN. You will not be here tomorrow, Mr. Johnston, 
will you? 

Mr. Jounston. No, Madam Chairman. 

Mrs. GRANAHAN. Then, we will have just a few words for Mr. 
Johnston and adjourn until tomorrow. 

I just wanted to say a few words, Mr. Johnston, to assure you that 
we are not asking for censorship 
Mr. Jounston. I know that. 

Mrs. GRANAHAN (continuing). But we are asking that you and 
your association join us in seeking a solution to this serious borderline 
problem which, as you realize, confronts us. We would ask your as- 
surance that your codes and their administration would be subjected 
to continuous self-appraisal and reappraisal, to make certain that 
they continue to achieve their full purposes. 

Mr. Jonnston. We certainly will agree to that, without any 
question. 

Mrs. GranaHan. Thank you. 

And from our observation, we think this is particularly important 
with regard to advertising, and we hope you will direct special at- 
tention to preventing overselectivity for advertising of small parts 
of film content, in or out of context, which dramatize or highlight 
sex or doubtful moral situations. Such advertising is not only mis- 
leading; sometimes they will take just a few sentences and advertise 
that, which is very damaging. It is not only misleading; it can only 
be interpreted by a reasonable person as calculated to appeal to 
prurient interest. 

With that, I think we have had a very successful meeting here 
this morning. 

Mr. Jounston. Madam Chairman, might I add, since I can’t come 
back tomorrow morning, two things: 

First, the revisions of the code were approved by Martin Quigley, 
a pioneer New York publisher of motion-picture trade papers, who 
was the father of the code originally, and the discussed revisions of the 
code had his approval. I want you to know that. 

Second, I wanted to express to all of you my sincere appreciation 
for the very courteous manner in which you have treated us. I am at 
your disposal at any time you want me, because this is something 
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very near and dear to our hearts; and we know it is a ereat problem 
for you. If we can be of any help, we want to do so. 

Mrs. GRaNAHAN. We want you to know how much we appreciate 
your being here, and want to commend you for your very fine state- 
ment. 

The committee will recess until 10 a.m. tomorrow morning. 

(Whereupon, at 12:20 p.m., the committee recessed, to reconvene 
at 10 a.m. Wednesday, February 3, 1960.) 
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SELF-POLICING OF THE MOVIE AND PUBLISHING 
INDUSTRY 


WEDNESDAY, FEBRUARY 3, 1960 


House or REPRESENTATIVES, 
SuBcoMMITTEE ON PostaL OPERATIONS 
OF THE COMMITTEE ON Post OFFICE AND CIvIL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 215, 
Old House Office Building, Hon. Kathryn E. Granahan (chairman 
of the subcommittee) presiding. 

Mrs. GRANAHAN. The committee will come to order, please. 

I wish to announce that the hearings are being continued this morn- 
ing, and at this time we will hear witnesses we were unable to get to 
yesterday. 

However, first of all we will call on Congressman Hechler from 
West Virginia. 


STATEMENT OF HON. KEN HECHLER, A REPRESENTATIVE IN CON- 
GRESS FROM THE FOURTH CONGRESSIONAL DISTRICT OF THE 
STATE OF WEST VIRGINIA 


Mr. Hecuter. Madam Chairman, I am pleased that your subcom- 
mittee is considering this issue, which I believe is important. 

As a member of the House Committee on Science and Astronautics, 
I, as you are, am concerned with the defense of this country and its 
progress in the outer space race. Yet it is evident that the strength 
of our Nation depends not on weapons alone. History teaches us 
that when the moral fiber of a nation deteriorates, that nation becomes 
weakened all along the line. ; 

The other day I received a letter from a 13-year-old girl who lives 
on rural route 3 outside of the little town of Hurricane in Putnam 
County, W. Va., about 25 miles from the city of Huntington. Her 
name is Gloria Young and she is in the ninth grade. 

I want to read this letter to the committee: 

Dear Mr. HECHLER: This is a touchy question but I must ask it. 

Why does the United States allow trash on our movie screens and magazine 
stands? 

This evening I picked up the paper to look at the funnies. I glanced at the 
movie advertisements and saw this shameful picture, and words which went like 
this : ‘‘Unshamed love rites exposed for the first time.” 

I ask you—should our youth in our America see this? There are many who 
thrive on this. 

The newsstands are covered with such stuff as True Story and Confession mag- 


azines. I know from my own experience that I have seen boys and girls read 
these books hidden behind other books. 
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Is this the America of tomorrow, feeding itself on sin? Is this the kind of 
education “we the people of the United States” are providing for the America of 
tomorrow ? 

God gave man the knowledge to invent movies and to publish magazines. 
Honestly, are we as a nation using them to the right advantage? 

There may be nothing that can be done, but I thank you for reading this 
letter. 

Sincerely yours, 
GLoria YOUNG. 


I also would like to read my response to Gloria, and in addition, 
a letter which I received from her mother, Mrs. Delbert Young 


JANUARY 23, 1960. 
Miss YOUNG, 
Hurricane, W. Va. 

Dear Gioria: Thank you very much for writing me about the problem of lurid 
and lewd publications in our country. Like you, I find many advertisements 
and publications objectionable and definitely not in good taste. 

Of course, corrective legislation might wipe out such practice overnight, but I 
would be very cautious about voting for any such legislation, for to preserve our 
cherished heritage of freedom, we must be very careful not to pass any measures 
which constitute censorship or infringe upon the guarantee of press freedom 
contained in the first amendment of our Constitution. 

I believe that self-regulation is largely the answer to this, although I might 
point out that we already have laws banning outright pornography and filth from 
the mails. The best way to bring about such regulation is the insistent outcry 
of a large segment of the American public. I would suggest that you write the 
theater which ran the objectionable ad which you enclosed, and any other con- 
cerns printing unwholesome material, to register a strong protest. 

I think an ad such as you enclosed is more than objectionable. It also is mis- 
leading, for the ad’s bark is worse than the movie's bite, I would imagine. This 
practice is equally deplorable, for it destroys public confidence. 

I believe that if our Nation can attain higher educational and cultural stand- 
ards, a more enlightened public will react against this sort of junk and the 
moviemakers and advertising agencies will withdraw this sort of thing for the 
simple reason that they would no longer be commercially profitable because the 
audience had vanished. 

Your comments were interesting and well taken. I hope you can write me 
again whenever you wish to express an opinion. And if there is ever anything 
I can do to help you in any way, please let me know. 

Your servant in Congress, 
KEN HECHLER. 


JANUARY 27, 1960. 
Mr. KEN HECHLER, 
Washington, D.C. 


Deak Mr. HECHLER: Last week my 13-year-old girl, Gloria Young, wrote to you 
about ads appearing in our paper, which are of low caliber and are misleading 
to our young people. 

She was pleased to see in our today’s paper that the United Church Women 
oppose, and plan to do something about it. 

I did not know what her letter contained when she had written to you, until 
she received your answer. Thank you for listening to “Sound Off” and taking 
time from your busy schedule to answer her. Ever since she has received your 
congratulations about her winning third place in our State with the poem “The 
Violet” she has felt free to write to you about anything she is concerned about. 
She would not approve of my saying these things, as she is almost too, too 
modest. She is an honor-roll student of the Hurricane Junior High School and 
she has been since she has been there. She will be graduating to the 10th grade 
this year. She is vice president of the 4-H Club here in our little community 
and is a member of the Rainbows in Hurricane, also is treasurer of the youth 
group in our church and sings in the choir. Yes, we are very proud of her and 
hope she will feel free to “Sound Off’ when she doesn’t approve of conditions. 
That is just one of the great freedoms we enjoy in this great country of ours. 

Sincerely yours, 


Mrs. DELBERT YOUNG. 
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Madam Chairman, I agree in general with the testimony which Eric 
Johnston and the Motion Picture Association of America presented 
yesterday. I believe it would be both unfortunate and dangerous to 
talk about a movie censorship law at this time. 

Nevertheless, I believe that these hearings are very useful in high- 
lighting the problem and in awakening the people to the nature of the 
lurid advertising and other objectionable material about motion pic- 
tures. I don’t believe that congressional hearings, to be productive, 
must necessarily be tied to specific legislation which is being proposed. 
I believe that any committee hearing is doing a great service to the 
country if it brings the searchlight on objectionable matters which 
perhaps can be corrected by private industry on its own initiative. 

Mrs. GranaHan. Thank you, Congressman. It was very nice of 
you to come and appear before the committee today. 

Mr. Hecuver. Thank you very much. I appreciate it. 

Mrs. GRaANAHAN. Our next witness is Mr. Geoffrey Shurlock, di- 
rector, production code administration, Motion Picture Association of 
America, Ine. 

Do you want to continue, Mr. Shurlock ? 


STATEMENT OF GEOFFREY SHURLOCK, DIRECTOR, PRODUCTION 
CODE ADMINISTRATION, MOTION PICTURE ASSOCIATION OF 
AMERICA, INC.—Resumed 


Mr. Suvurvock. I concluded my presentation yesterday. 

Mrs. GranaHANn. You are ready for questions / 

Mr. Suurtock. Yes. 

Mrs. GRANAHAN. I had a question to ask you regarding the picture, 
“Happy Anniversary.” This picture was approved under the motion 
picture production code ; was it not / 

Mr. Suurvock. Yes; that was after an appeal was taken. 

Mrs. GranaHANn. After a line of dialog was added; is that correct ? 

Mr. Suvurvock. More than one line; two or three lines. 

Mrs. GRANAHAN. I see. Well, just what was involved in granting 
code approval for this picture ¢ 

Mr. Suurvock. The original story dealt with premarital sex rela- 
tionhips of a married couple, but 13 years before the picture had 
started. Actually, it is the effect on a happy married couple of the 
discovery that they had indulged themselves sexually before they were 
married. It causes a great deal of unhappiness. It is a comedy, I 
must say, but there is a great deal of embarrassment when this is 
found out. 

We thought that there was probably enough punishment by way of 
the revelation of this unfortunate affair. But what was missing was 
a statement, a clear statement, from one of the parties involved that 
premarital sex was wrong. The producer did not think this was 
necessary. The production code did. He took an appeal. The ap- 
peal board upheld the production code. The dialog was shot and 
inserted in the picture. That is, the lines stating that premarital 
sex is wrong. 

Mrs. GRaANAHAN. Don’t you fee] that a picture like that does have a 
great effect on, let us say, teenagers, adolescents / 
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Mr. Suurtock. Well, I suppose the picture has considerable effect 
of some kind. I think the general flavor of the picture will be that 
if you indulge in this, and it comes to light, you are going to be very 
much ashamed of yourself. That is the burden of the film. You will 
be thoroughly embarrassed. 

Mrs. Granauwan. In other words, it is bringing to the attention of 
the sinner his sin. 

Mr. Suurtock. At least if there is no direct punishment, at least 
it emphasizes the embarrassment and the wrongdoing and the fact 
that this is not the best way to conduct your life—in other words, 
your sins will find you out even 13 years later. 

Now, it was treated lightly, hee I will not pretend this was a great 
moral preachment. But there was, at least, the moral frame to which 
I referred in my presentation, put around this light, gay, frivolous, 
and some people might even say racy comedy. 

I would suggest that teenagers over 16 probably know about pre- 
marital relationships, or have heard of them. And this picture would 
not encourage them, I do not think, to indulge so. 

Mrs. GranAHAN. It could have an adverse effect, too, I feel. 

Mr. Suurtock. Possibly. 

Mrs. GranaHan. Is it true that the services of your production 
code and advertising code are open to members and nonmembers alike 
of the Motion Picture Association ? 

Mr. Suurvock. Yes. 

Mrs. GranaHAN. Do you encourage nonmembers to utilize these 
worthwhile services ? 

Mr. Suurtock. Yes. But we do not go out and solicit them. 

Mrs, GRANAHAN. But it is available, if they want it? 

Mr. Suurtock. Oh, yes; and practically everybody does—every- 
body who makes pictures in the United States does avail themselves 
of our services. 

Mrs. GRANAHAN. Since the industry was the first among the media 
of mass communications of any country to adopt this system of self- 
regulation, I would appreciate having your personal views regard- 
ing the feasibility of such a self-regulation being adopted and made 
effective by the publishing industry. Could I have your comments 
on that, please? 

Mr. Suurtock. I know nothing about the publishing industry. 

Mrs. GraNAHAN. Let me say, the people who write the stories? 

Mr. Suurtock. You mean novels? 

Mrs. Grananan. The novels you take and later put on the screen. 

Mr. Suurtock. They are very largely published novels and plays. 
They have already had wide circulation before we buy them. I know 
nothing about the mechanics or the problems of the publishing indus- 
try. I would not like to give an opinion as to code feasibility in 
another area like that. I think it would be impertinent of me to 
suggest whether it is helpful or advisable for them, or even possible. 

Mrs. GRANAHAN. I see. 

Have you any questions, Mr. Cunningham ? 

Mr. CunnineHaAM. No questions. 

Mr. Oxtver. Madame Chairman, I was not here when Mr. Shurlock 
made his statement. Was this yesterday, after Mr. Johnston had 
made his presentation ? 
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Mrs. GRANAHAN. Yes. 

Mr. Outver. I was wondering, could I be permitted time to ask Mr. 
Shurlock a couple of questions ¢ 

Mrs, GRANAHAN. Yes, indeed. 

Mr. Ouiver. Mr. Shurlock, what in your opinion, would have been 
the situation if this voluntary production code had not been estab- 
lished over these years, so far as the status of objectionable films is 
concerned. I mean, do you think it would have been a much more 
detrimental situation than we have today ¢ 

Mr. Suurtock. I think so, yes. 

Mr. Ottver. In other words, the production code, in your opinion, 
has had a salutary effect ? 

Mr. Suvrtock. Decidedly. 

Mr. Outver. And without it we may have had chaos today in terms 
of what is good and what is bad in the motion picture industry ? 

Mr. Suurtock. Conceivably, yes. 

Mr. Ottver. Ina sense, then, this has been a restraint ? 

Mr. Suurtock. A very powerful restraint through self-regulation ; 
yes. 

* Mr. Oniver. But as I understand the position of the industry today, 
it is that this restraint should not be stiffened in any way; it should 
not be strengthened in any way ? 

Mr. Suvrvock. I think the code is adequate, if that is what you are 
asking. Sometimes our interpretation of it may fall short of other 
people’s wishes in the matter. 

Mr. Ontver. Do you think the applicability of it should be widened 
in any way to reach irresponsible producers ¢ 

Mr. Suurtock. It would be, I think, very advisable if irresponsible 
producers availed themselves of it. 

Mr. Outver. We have laws against murder and all the other crimes 
we recognize are against society. And this is done to take care of 
the irresponsible element, is it not ? 

Mr. Suurwock. Yes. 

Mr. Ottver. Then by the same token, why shouldn’t we have fur- 
ther restraints so far as irresponsible producers are concerned in 
this type of, well, shall I say, public opinion molding efforts or 
activities ? 

Mr. Suvrtock. We have laws against obscenity. You mentioned 
murder. That is a crime, covered by law. And obscenity, I think, 
is in the nature of a crime. You have laws against obscenity. 

Mr. Ontver. Yes. But the difficulty we find is trying to get a defini- 
tion of obscenity that is clear enough in the minds of most of the 
people who pass upon its constitutionality or otherwise, to be effec- 
tive in cases which many of us, at least, think should be taken care of. 

Mr. Suvurtock. I suppose you would have to have the definition 
before you can have the law. 

Mr. Outver. Well, I expect that we have some kind of formula or 
standard which is applied. It does not seem to be the effective stand- 
ard—which is able to reach into these irresponsible situations, may 
I say. 

Now, I mean this is my own opinon. Now, in the light of this, 
what I am wondering is if this production code that you people have 
been functioning under for the past 30 years, more or less—and you 
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have found it to be effective, and you say if it had not been in effect 
we would have had a chaotic situation. 

Is that a correct statement / 

Mr. Suurvock. I think so, yes. 

Mr. Oxtver. Then by the same token, or by that token, why shouldn’t 
we have an expansion of this as to its applicability to the irrespon- 
sible producers of films? 

Mr. Suvriock. Well, I do not know what you mean by an expan- 
sionofit. Itisavailable. 

Mr. Outver. Well, I suggested briefly to Mr. Johnston that might 
it not be advisable to have written into law the provisions of this 
production code that the industry is functioning under in order that 
producers who won't come in under it voluntarily would be con- 
fronted with this kind of a standard and have to comply with it. 
What is wrong with that? 

Mr. Suvurwock. Well, I would like to first. of all disqualify myself 
as an expert on the constitutionality of such laws. 

Mr. Ouiver. So would I. I would join you on that. 

Mr. Suvriock. And I think that our lawyers would be able to 
explain why it would be probably inadvisable if this code ceased to 
be voluntary and were made compulsory. 

Mr. Outver. I am saying compulsory insofar as those who are not 
willing to abide by the voluntary phases of it. 

Mr. Suurtock. I imagine then it becomes compulsory. 

Mr. Ontver. To those who would not go in voluntarily. They would 
be confronted with this from the standpoint of a law which would 
set up these standards that you people have been operating under 
over the past 30 years. 

Mr. Suvurvock. I again disqualify myself. But I have a feeling 
that it would—— 

Mr. Ouiver. I am just directing my questions for what they may 
be worth to this gentleman here. If any of you other witnesses have 
any reactions to express, I would be glad to have them. 

Mr. Wurrr. Well, I believe that yesterday, when you brought up 
this question, you were referring to some extent to the advertising 
code, too; were you not ? 

Mr. Oxtver. I was thinking of both, as a matter of fact. 

Mr. Wurre. Well, I was thinking at that time the very great diffi- 
culty that the standards of our advertising code—and this would apply 
equally, of course, to the production code—since they are so high, 
so much higher than the standards of restrictive laws it is difficult 
to see how you could transfer and take our codes and move them over 
into law and hope to have them stand up in court. 

The law now says obscenity—we say good taste, no vulgarity, things 
of that kind. 

Mr. Ouiver. But you are quite specific in many phases of your re- 
quirements, are you not ¢ 

Mr. Wuire. Yes, sir- 

Mr. Ouiver. This is what I had reference to. 

Mr. Wuire. We are so specific in some areas that it is inconceivable 
you could make them stand up in court. 

Mr. Ottver. I was thinking in terms of not only the irresponsible 
producers, that I choose to call irresponsible—put it this way—from 
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2 domestic standpoint—I was also thinking in terms of a film coming 
in from foreign producers. 

Mr. Suvurtock. Well, I do not see how we could legislate in this 
country for foreign producers. 

Mr. Ottver. No, but you can certainly legislate in this country 
against the interstate transportation of material which does not mea- 
sure up to standards which are set by law, can you not ? 

Mr. Suvrvock. | don’t know, really. 

Mr. Outver. I would assume you could. I hope you could. Well, 
the reason I ask these questions is this. In the hearings which the 
subcommittee has held over the country during the past several months, 
we have met up, in my thinking, with a tremendous amount of opposi- 
tion on the part of people, the rank and file of people, to much of 
this objectionable material, whether it is in printed form or in the 
film form. It seems to me it all comes down to whether or not in this 
country we have gone to the point in our advertising and in our pro- 
duction where we are overemphasizing the sex appeal on the basis 
that this is going to make dollars for somebody, when involved is a 
big question of what is happening to perhaps the morality of the 
country. I hope that I won't be considered as anybody that is trying 
to bring back any puritanical laws. I think that I may have trans- 
gressed as well as anybody else on many occasions. But if we have laws 
against substandard in plumbing and we restrain people from going 
down the highway here at 80 miles an hour because they are doing 
damage to society as a whole, then why should we not apply the same 
kind of reasoning to this material which is offending people? It 
seems to me that what is morality from the motion picture industry, 
both from production and advertising—you may be in a sense digging 
your own graves sooner or later so far as your industry is concerned. 

Mr. Suurvock. Well, again, I am in an area in vt Feet I am not 
very well informed or acquainted. But my quick reaction is that if 
you make our code the law, it could be possibly declared unconstitu- 
tional, as censorship laws have been declared unconstitutional in sev- 
eral States. Just as Mr. White said, and I think very aptly, our 
standards are rather high, and being voluntary, they can be enforced, 
whereas if they were challenged in law courts they would probably 
fall apart, as have the censorship laws in certain States, which are 
much simpler. 

Mr. Oniver. Of course, I appreciate the statement which you are 
making. I realize that it is based upon a realistic evaluation of the 
problem which confronts us. 

Mr. Suvurwock. That is it. 

Mr. Outver. The responsibility that I have as a member of this 
committee and Congress, for the time being, at least, is that I try to 
find some answer to this insofar as I can. I just feel that the situa- 
tion has gotten to a point where it is more or less out of hand, and it 
certainly is not getting any better, as I see the picture. I would think 
that there would have to be some action taken sooner or later, and I 
would hope that it might be sooner, as far as I am concerned. 

Thank you very much. 

Mrs. GRANAHAN. Mr. Rees, have vou any comments? 

Mr. Rees. Do I understand that you recommend this picture, 
“Happy Anniversary”? 
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Mr. Suvriock. No, sir, I neither recommend nor advise against it. 
That is anybody’s judgment. 
Mr. Rees. Well, as a member of the committee you approved it. 
Mr. Suvurtock. We approved it; yes. 
Mr. Rees. And when a committee like yours approves a picture 
like that, isn’t it tantamount to saying that the public should see it ? 
Mr. Suvurwock. It is tantamount to saying that it meets the stand- 
ards of the code. 
Mr. Rees. That is, your standards. 
Mr. Suuriock. Standards of the production code. It does not 
violate the production code. There is a vast area of taste beyond the 
production code where people either like or do not like pictures. 
Mr. Rees. You do not say whether a picture is good or bad. 
Mr. Suvurtock. No; whether it meets the code or not. The critics 
say whether a picture is good or bad, and so do the people who go to 
see it. They come out very volubly, praising or damning pictures. 
But we do not go into that area. We operate on the basis of the code. 
That is the only area we operate in. 
= gone You say it meets the code, and that is it, whether good 
or bad. 
Mr. Suur.tock. Entertainmentwise, good or bad, we have nothing 
to say. 
Mr. Ress. You do not say it is a good picture. 
Mr. Suvurvock. Our judgment is a moral judgment. 
Mr. Rees. If it is a moral judgment, you say it is morally all right 
for people to see the picture ? 
Mr. Suurvock. Yes. 
Mr. Rees. The moral effect of it is all right? 
Mr. Suurtock. Yes, but they may be terribly bored. 
Mr. Rees. If it is morally all right, it ought to be a good picture, 
shouldn’t it? 
Mr. Suurtock. Not necessarily. It can be very boring. 
Mr. Rees. I really do not understand. It is good or bad, isnt it? 
Mr. Suvurvock. From various standpoints. 
Mr. Rees. I mean from your standpoint; you are the board ? 
Mr. Suurtock. Yes. Morally, it is acceptable, yes. 
Mr. Rees. Whether it is a good picture or not you do not say. 
Mr. Suurtock. Any picture, over and above the moral content, that 
the audience enjoys is a good picture. These pictures are meant for 
entertainment. 
Mr. Rees. I understand. 
Mr. Suvurvock. If the public is not entertained, it does not rate as 
a good picture in their book. 
Mr. Rues. Of course, it depends on what you mean by “entertain- 
ment. 
Mr. Suurtock. That is where opinions differ. That is why I say 
we have 40 million different opinions on the picture once it is out, 
depending on the people who go to see it. 
Mr. Ress. People are led to believe that if your board approves it, 
that. you think it is a good picture and morally all right. 

Mr. Suurvock. Well, all we say is, I repeat, that it does not violate 
our production code, and we think it is reasonably acceptable morally 
the reasonable people. We do not claim perfection by any means. 
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There is nothing perfect in this world, and certainly the motion pic- 
ture production of 223 pictures 

Mr. Rees. But we can make it a little better if we can. 

Mr. Suur.tock. We are trying very hard to make them better, too. 

Mr. Rees. That is all for now. 

Mrs. GRANAHAN. Mr. Shurlock, do you think the code, under which 
the pictures that are being produced and shown that you approve, 
might be revised and made a little bit more strict? We are not set- 
ting ourselves up as censors whatsoever. You are the gentleman to 
do that. But don’t you think a picture like “Happy Anniversary,” 
very frankly, is immoral—no question about it. Is the producer ap- 
pealing to that group of people who might enjoy that? I think most 
of the American people would not enjoy a picture like that. 

Mr. Suvurvock. I do not know whether you would be interested in 
anybody’s opinion except mine on the matter, but these pictures are 
made for public consumption, aren’t they? I have a review of a pic- 
ture here from the Motion Picture Daily. This Motion Picture Daily 
is a trade paper. It is published by Mr. Martin Quigley, who is the 
father of the code. I would like to read possibly two paragraphs 
from it to see what his trade paper says about it, or will it he all right 
if I read the whole review ? 

Mrs. GRANAHAN. Very well, please do. 

Mr. Suurvocs. I will euliocis it, if you like. This is from the issue 
of October 30, 1950: 


Happy ANNIVERSARY 


David Niven, always an expert comic actor, here costars with Mitzi Gaynor in 
one of the raciest and most sophisticated farces ever to reach the motion picture 
screen. “Happy Anniversary,” based on the Jerome Chodorov and Joseph 
Fields stage hit of several seasons back, may also be one of the year’s big 
moneymakers, if the audience reaction of a “sneak preview” in New York earlier 
this week is any sign of things to come. The audience at Loew’s Sheridan found 
the picture sometimes explosively funny. 

“Happy Anniversary” is a bright, irreverent tale of New York’s upper middle 
class, personified by lawyer Niven and his wife (Miss Gaynor), who in the 
course of the picture are celebrating their 13th wedding anniversary. All is 
happy and comparatively serene in their household (which includes two pre- 
cocious children and one maid) until a tipsy Niven reveals to his wife’s parents, 
Loring Smith and Phyllis Povah, that the occasion may legally be their daughter’s 
13th wedding anniversary, but is actually the 14th anniversary of her union with 
him. 

This confession almost wrecks the previously happy home, not the least of 
the complications being that little Patty Duke and Kevin Coughlin, Niven and 
Miss Gaynor’s children, overhear the confession and the ensuing arguments. 
Believing that her parents are drifting towurd divorce, Miss Duke, who is prob- 
ably all of 7 years old, goes on a TV show ealled Kiddie Kounsel to seek advice, 
telling the Nation’s televiewers that her parents’ problem stems from “some- 
thing called premarital relations.” 

The subject of premarital relations actually is the basis for the film’s biggest 
comedy moment. Thus exhibitors will do well to see the film for themselves in 
order to gage its possible effect in their specific locations. 

The film, however, also takes some funny potshots at less controversial sub- 
jects, particularly television (both programs and viewing habits), in-laws, 
and progressive schools, among other things. A running gag in the picture is 
Niven’s antipathy to TV, which results first in his kicking in the screen of a 
TV set presented to him by his wife’s parents, and then the screen of a set 
presented by family friend, Carl Reiner. 

The Chodorov and Fields screenplay, the dialog of which is full of topical 
allusions and fun, has been slickly directed in good farce tradition by David 
Miller. But it’s the performances, especially those of Niven and Smith and 


51386—60—_4 


re 
4 
‘ 
: 
23 
2, : 
os 
d 
q 
= 
| 
t 
i= 
% 
” 
4 
j 
4 
) 


46 SELF-POLICING OF THE MOVIE AND PUBLISHING INDUSTRY 


Miss Povah, which give the film style and make the lightweight events momen- 
tarily appealing. The picture utilizes several New York City locations— 
Gramercy Park, Greenwich Village’s Eighth Street, and the Earle Hotel—for 
good background effects. 

Ralph Fields produced for Fields Productions and United Artists release. 
Others in the cast are Monique Van Vooren, as Reiner’s girl friend, and Eliza- 
beth Miller, as the family maid. 

Running time, 81 minutes. Adult classification. Release in December. 
Now, I submit that is a critical review by an experienced trade 
paper which does not suggest this is an offensive picture. 

Mrs. Grananan. Did I understand you to say that the 7-year-old 
daughter has heard that the marriage is going to crack up and she 
has heard them discussing the reason ‘why, these premarital relations / 
I don’t know what that would do to a child 7 years old going to the 
movies, or 10 or 13 or 15. 

Mr. Suurwock. Well, it is possibly not a movie for a child of 7. 
Mrs. Granawan. How are you going to keep them out ? 

Mr. Suvuriock. The parents can soon find out. I should think the 
parents of a 7-year-old child would be very careful what picture they 
would send her to. 

Mrs. GRaNnAHAN. Well, I cannot but feel our moral standards are 
certainly dropping, if that is what people need today to be entertained. 
Mr. Wallhauser, do you have any questions ? 

Mr. WatiHavser. Thank you, Madam Chairman. 

Referring to this review that you just read, it seems to me that a lot. 
depends on your inter pretation of the word “raciest” and “sophisti- 
cated.” Now, to me, the reviewer indicates that this is not a highly 
moral picture when he uses those words, and I gather from his open- 
ing statement that it is almost a definition of the opposite. However, 
I just wanted to make that comment regarding your statement that he 
did not find anything critical in the picture. I think he did, in the 
opening statement, in my judgment, say to the opposite. 

Mr. Rees. Will "the gentleman yield ? I think the witness admits 
and says that this is morally elevating. 

Mr. Suurtock. I wonder if anybody here has by any chance seen 
this picture ? 

Mrs. Sr. Grorcr. May I ask this one question? I think you said, 
and I know Mr. Johnston did, that the public itself acts as pretty g good 
censors on these pictures. Isn't it a fact that “Happy Anniversary,” 
which I have not seen, has been a very great success ? 

Mr. Suurvock. I think not a great success. I think a moderate 
success. 

Mrs. St. GreorGe. I have the impression that it has been very suc- 
cessful. I know it has been highly spoken of as entertainment. I 
have heard a great deal about it. But as I say, I have not seen it—I 
did not even know what the subject matter was. All I did know, of 
course, is that David Niven is in it, and he is very, very good. I have 
seen him in the past. I thought it was a very successful picture. 
Mr. Suurtock. I believe not. Its opening was a disappointing one 
in New York. 

Mrs. St. Grorcr. I see. It shows that the public evidently does 
censor. 

Mr. Suurtock. They do; I am sure they do. 

Mr. WaALLHAUSER. Mr. Johnston, in his statement yesterday, said 
the cause of juvenile delinquency is not found in the motion picture 
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theater, and certainly we agree with that. It is not a cause, but it could 
be a contributing factor. 1 would like to mention at this point that the 
New York State Joint Legislative Committee, studying the publica- 
tion and dissemination of offensive and obscene material, published 
under date of March 24, 1959, sums up my view when it says: 


The seriousness and scope of this problem is evident from the foregoing and 
from the testimony transcribed and submitted as above indicated. It is apparent 
to the committee that there is need for immediate and substantial improvement, 
and that this improvement can best be accomplished voluntarily and within the 
industry by a return to the responsibility, principle, and letter of the produc- 
tion and advertising codes. Should the industry fail to take such action, addi- 
tional State or Federal controls would appear inevitable. 


And also, in order to bolster the record, I prefer the word “objec- 
tionable” rather than “obscene” in the use of films. I have asked the 
counsel to take from the committee files some letters, and I read from 
one, from California: 


Yesterday we mailed the following request, signed by 58 local Christians, to 
our conference secretary. “We, the undersigned, request you to communicate to 
the motion picture industry to request them to be careful in their selection of 
films to be shipped to foreign countries. Some pictures give false impressions of 
life in the United States of America.” We quote from “Africa Disturbed,” 
chapter 9, page 182, as follows: “Entertainment. Motion pictures are fast being 
woven into the pattern of African life. Many native people charged that they 
are a factor of violent disturbances. One distinguished African college pro- 
fessor said that in the cinemas and night clubs all the purity of Africa is being 
lost. A westerner cannot be proud of the lewd films in many movie houses.” 

We believe that when a Negro educator tells us that the African people 
blame America for the lost purity there, it is time to do something to curb the 
sending of these shooting westerns and oversexed films. Why not send films 
like “African Lion,” and “The Gentle Persuasion.” Leave the guns and triangle 
love stories out, since they give a wrong impression of life in America. Re- 
spectfully yours. 


Also I havea letter from Whitestone, N. Y.: 


The congressional study of the moving picture and publishing industries due 
to start in the near future is heartening to me. I believe that Congress, par- 
ticularly the subcommittee of which you are the head— 


this was addressed to Mrs. Granaham— 


have the ability, courage, and patience to bring these joint industries to realize 
that they too have limitations and responsibilities. I have just returned from 
the picture, “Taumango” and cofeature, “Cry Tough.” Instead of returning 
home relaxed after a pleasant evening’s entertainment, I had been through a 3- 
hour nightmare. Crime, doublecrossing, murder, gangsters, sexual indecency 
and brutality, all crammed into a few hours. 


A letter from Michigan : 


Perhaps some of these movies are harmless to adult people, but the dialogue 
in “Anatomy of a Murder,” to mention only one, is certainly completely out of 
line for public showing. And with such smutty advertising, our curious teen- 
agers see and hear just too much suggestive material. It is no wonder crime, 
illegitimacy, and so forth are on the rise. These young, impressionable people 
sit through a stimulating movie and take the long way home. 


Another letter from California: 


As the mother of two teenagers, I am so glad that there is some action being 
taken with regard to the immoral situations displayed in the movies. It is a 
disgrace in this fair land of ours. The lax moral code is repulsive to adults and 
dangerous to the youth of our Nation. Personally, we screen every film and we 
refuse to see the objectionable ones. If the producers only realized they would 
have a bigger following by turning out artistic, entertaining, but clean movies. 
All suecess to you and your committee in this fine project. 
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Now, these letters, as many, many others, plus the reports of the 
legislative committees and so forth, seem to indicate that there is a 
growing desire to have a better presentation in the form of motion 
pictures. I agree thoroughly with Mr. Oliver, and others on the 
committee, that self-policing is the best method. 

However, I turn to the makeup of your board of appeals. I want to 
pursue a thought that I had yesterday with Mr. Johnston. 

You say that on this review board, as you call it, are the presidents 
of the major producing companies, six prominent theater exhibitors, 
four representative independent film producers, and the president of 
the Motion Picture Association of America, who is chairman, and their 
judgment is final. 

I asked Mr. Johnston a question as to whether or not. it would be a 
good idea to have some representative of the public, and he very gra- 
ciously gave me a long explanation as to the fact that you have consid- 
ered it, or the board had considered it, and had decided it would be 
difficult to choose the proper people to serve, and so forth. 

I would like to point out that there are many, many advisory 
boards—for instance, in the Department. of Labor, or in the Small 
Business Administration—-that have representatives of both sides, 
plus representatives of the public. 

It seems to me that it is a very basic step forward for your industry 
to take if you would include some representative people representing 
the public to assist you in determining that which is right for the 
people to see and that which is objectionable. I think it would pre- 
vent censorship, Federal law or State law. I think the public has a 
right to sit on this review board. 

I cannot believe, knowing human nature to be what it is, that these 
men who are sitting there, knowing perhaps personally those who are 
involved, without any desire to have their opinion weighted would 
naturally have a human sympathy for someone who has spent $314 
million to produce a picture and who might object to having it not 
receive a seal of approval. 

I firmly suggest to you—I should not say firmly suggest—I think I 
should say I respectfully suggest to you that you give that some real 
thought, because I think the industry would gain by it, and I think it 
would be a long step forward in the right direction. 

Thank you. 

Mrs. GranaHan. Thank you, Mr. Wallhauser. 

Mr. Shurlock, I may say that these letters, which Mr. Wallhauser 
has quoted, represent the viewpoint of a great many people. While 
maybe all of us do not agree with the words used in describing these 
films, nevertheless I think they represent to some extent that there is a 
great deal of public concern about the motion pictures today. I think 
we must face it. 

Mr. Suurtock. Yes, ma’am. 

Mrs. GranaHANn. Mr. Cunningham. 

Mr. CunnINGHAM. No questions. 

Mrs. GranaHAn. Mrs. St. George. 

Mrs. St. Grorer. No questions. 

Mrs. GRANAHAN. Mr. Rees. 

Mr. Rees. It seems to me that clarification of the subcommittee in- 
quiry is needed. There is not, and there has not been, any charge or 
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implication that motion pictures under the code contain obscenity or 
pornography. The subcommittee’s interest is based on a great many 
complaints, received from people in all walks of life, about over- 
dramatization of sex and similar objectionable matter in some motion 
pictures and motion picture advertsing. 

To sum it up, there is evidence of widespread and growing public 
indignation and the general feeling that standards of morality and 
fitness have been slipping. 

The public has several ways of correcting conditions which it finds 
objectionable. Mr. Johnston mentioned one with respect to motion 
pictures—they avoid bad pictures. This is not the public’s strongest 
weapon—they can and do write their Representatives in Congress. 
This subcommittee did not seek out any public sentiment on standards 
for motion pictures and motion picture advertising. On the contrary, 
because of the subecommittee’s responsibility, there was a spontaneous 
public turning to the subcommittee and its members for aid in prevent- 
ing deterioration in the high standards to which the public feels it is 
entitled in motion pictures offered for its viewing and in the materal 
presented to the public to induce attendance at the pictures. 

When all is said and done, the subcommittee is endeavoring to aid 
this great medium of communication and entertainment, as well as the 
public, by bringing to your attention our knowledge of rising public 
indignation. It is entirely possible that the seriousness of the situ- 
ation has not yet been recognized within the industry. Certainly, 
from the many unsolicited letters and objections received by the su 
committee, the public feels that its Representatives in Congress have a 
responsibility for insuring that the public views are fully understood. 

It is possible, too, that this inquiry and the information brought out 
here can serve as a valuable source of advice to the motion picture 
industry whereby it will be enabled to be more immediately respon- 
sive to the views of the public which it serves. 

Now, I may say to the witness, if this subcommittee saw fit to submit 
legislation on this subject, it would receive a lot of approval by the 
Congress, in my opinion. I am not advocating legislation right now, 
but I am just saying to you that we are receiving a good many letters 
asking us to approve legislation to deal with this matter. 

I go along with Mr. Wallhauser. I see no reason why you should 
not give consideration, instead of pushing it to one side, the question 
of having the public represented on this board. Personally, I think 
you could help yourselves a lot if you do it. The very fact that you 
do it can make a lot of difference. We are trying to help you. We 
are not attempting at all to harm you. 

Mr. SuHurwock. Thank you very much. We appreciate that. 

Mr. Rees. We are bringing your attention to the fact that there is 
a lot of indignation you do not hear about. Perhaps you do not find 
this out unless somebody tells you about it. 

Mr. Suurtock. We get some letters, too. 

Mr. Rees. I know that. I realize that we might sound severe at 
times, but nevertheless a lot of good people are writing us with respect 
to this matter. 

Mr. Suvurtock. May I just say we do get letters. I received 103 
letters in 13 months. That is maybe not a great many. 

Mrs. GranaHwan. I have received hundreds and hundreds of them. 
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Mr. Suvriock. I am speaking only about myself, I got 103. And 
in every case I write back, when there is a general complaint, and I 
say, “Would you kindly give the names of the pictures which you 
yourself have seen and which you have found objectionable.” In that 
way, I can possibly take the matter up with the producers in Holly- 
wood. I can do nothing on general charges, of course. Some people 
do write back and give me the names and I thank them for it. 

I also give them a list of good pictures which I say I am convinced 
they will not find objectionable. 

I would just like to go back and repeat that such careful evaluators 
of motion picture morals as the Catholic Legion of Decency found 85 
percent of our pictures morally unobjectionable in their entirety for 
some age bracket, 15 percent were found objectionable in part, and 
none was condemned. 

Now, we are going to try to improve that 15 percent, to reduce it. 
But in a fallible world and with a great deal of this being a matter of 
taste of the people who find objections in some pictures, that enters 
enormously into the evaluation of a picture. A very moral picture 
can be told in extremely bad taste, unfortunately, on account of un- 
skillful acting and writing, and perhaps cause a great deal of com- 
plaint. And sometimes a rather immoral story can be handled in 
such taste that it is approved by people—it does not irritate them. 
These are just some of the forms of dilemma that we have to work on 
when we are trying to inject the code-required morals into a script. 

As I say, I am very grateful we managed to attain the success we 
have with 85 percent. 

Mrs. GrRanawan. Well, I think that is very fine, and I think there 
are a great many very fine motion pictures produced. But I think 
most of the letters we get mention specific pictures. We get some 
general letters. But most of them mention a specific film. 

Mr. Suvriock. If I may ask you, Madam Chairman, you opened 
your statement by reading a criticism of a picture yesterday. Did 
they give you the name? 

Mrs. GRANAHAN. Yes; I have it here. I will give you all those 
names. 

Mr. Suvetock. You criticized just one picture, I think. 

Mrs. Grananan. I think I just mentioned “Suddenly Last Sum- 
mer,” did I not? 

Mr. Suurtock. That was the only one we discussed yesterday. 

Mrs. GranaHan. “Beloved Infidel” was another one, and “The 
Cousins” was another one. 

Mr. Suurtock. I was referring specifically to a criticism of an 
unnamed picture. 

Mrs. Grananan. “A Summer Place.” 

Mr. Suurtock. Well, would you like me to say something about it, 
inasmuch as you have brought it up ? 

Mrs. GRANAHAN. Yes, surely. 

Mr. Suurtock. I would appreciate the chance, because it might give 
you an idea of what we are up against. I think I have the file here. 

“A Summer Place.” As I recall, there was some rather scathing 
statements in that letter of criticism to you. : 

Mrs. GRaNAHAN. I was quoting from a recent letter, and I quote: 


I would like to draw your attention to a recent motion picture. 


‘ 
¥ 
i 
4 
| 
: 


SELF-POLICING OF THE MOVIE AND PUBLISHING INDUSTRY 5] 


I did not intend to mention names, but since you asked me, it was 
“A Summer Place.” 

If there ever was a bit of obscenity — sex, it was in this picture. I 
am sure that you would agree with me that this picture is a most harmful por- 
trayal of divorce and sex from which no moral is developed and no message is 
left to the young people of our country except one. 

That Js their view, of course. I am quoting from a letter. 

Mr. Suurtock. I wonder if I could bring some testimony as to how 
we handled this picture, why we handled it, and what some other re- 
sponsible people thought about it. 

Mrs. GRANAHAN. Yes. 

Mr. Suurztock. “A Summer Place” was based on a best-selling 
novel; it topped the best sellers for sev eral months. It was serialized 
in McCall's magazine. McCall’s magazine is a family magazine. I 
think the producer therefore buying ‘this material could well believe 
that he was about to make a picture based on a story which was ac- 
ceptable family entertainment. 

I would like to read three religious reviews of this film. 

The Christian Herald, in two lines, very aptly sums up what this 
film attempted to put over: 

December 1959. Screen version of Sloane Wilson's novel which seems to con- 
firm that the sins of the parents are visited on the children. 

That is exactly what the novelist, with whom I discussed the novel, 
had in mind. 

The Legion of Decency found it objectionable, and I will read their 
report. 

This film reflects the acceptability of divorce and through its emotional impact 
justifies the marriage. 

It does. That was inherent. That is, of course, a special problem 
for the Legion of Decency. I continue: 


In addition, it tends to condone immoral actions. 


Now, at no time did the Legion of Decency say it is indecent in por- 
trayal, or anything remotely resembling obscene, which is the word 
used by your letterwriter. 

I will say that the story tended to condone immoral actions grow- 
ing out of the fact that perhaps not too skillfully the writer, in telling 
the story, had the parents say “because we broke up our marriage, we 
are responsible for our children’s tragedy.” Now, they were trying 
to take the blame on themselves. But some people I know read in it 
that they were condoning the children’s action. This was not in- 
tended at all. 

Now, if I may read finally what the Protestant Motion Picture 
Council in this review of November 1, 1959, says. It is as follows: 


“4A SUMMER PLACE” 
(Warners) 


Because of the class consciousness of the mother who did not allow her 
daughter to marry the man she loved a generation before, a similar situation is 
repeated for their children now with the difficulties accentuated because of the 
independence and earlier involvements of present-day young people. Based on 
Sloan Wilson’s novel, this problem drama frankly exposes the tensions among a 
group of very mixed-up people. Various types are represented by four adults 
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whose lives have reacted in their own ways to frustrated love, lack of confi- 
dence, outward social correctness, and inner rebellion. Their children’f dilem- 
ma, after they fall suddenly in love, is neither helped nor solved by the inter- 
ference of the girl’s mother, nor the vindictive indifference of th boy’s father 
who has steeped his difficulties in alcohol. The couple who had been separated 
in their youth divorce their respective mates and find a belated measure of 
happiness, lessened by their children’s problems which, however, they are able to 
understand. Since this whole study dwells mainly and at length on the dissec- 
tion of characters rather than on plot, it has a tendency to be tedious. Well 
acted, it has also the advantage of beautiful scenery. 

Now, there are three religious reviews that do not find anything 
like the fault that that letter suggested might be inherent in this 
picture. 

Mrs. GRaANAHAN. Did you read Time magazine’s quote on that 
which described the picture as one which treats adultery as casually as 
if there were nothing holy at all about matrimony and along with 
moral sensitivity, the film lacks social responsibility. The adolescent 
love scenes are an inflammation to imitation. 

Mr. Suvurvock. I think Time magazine is extremely unfair, and I 
think they completely missed the point of the story when they say, 
as I recall, that it condones. That is a very, very unfair summing up. 
Mr. Grananan. Best sellers do not particularly impress me, Mr. 
Shurlock, that they might make good movies, because, after all, I 
believe “Lolita,” which I have not read, was a best seller in this 
country and banned in France. 

Mr. Suurvock. It certainly was. 

Mrs. GranAHAN. So I cannot get too impressed about these best 
sellers. 

Mr. Suvuriock. Buta great many best sellers do. Now, “Ben-Hur” 
was a best seller. There are good best sellers from the moral stand- 
int, and there are questionable best sellers. But I would like to— 
happened to notice the latest New York Times Book Review—I 
will show you the best sellers. 

The latest best seller list is much more encouraging, I want to say. 
I have it here. 

The best seller right now is “Hawaii,” Michener’s story of Hawaii. 
That has been bought for the movies. The next is “Advise and Con- 
sent.” That comes very close to home. That has been bought for 
the movies. The next best seller is “Dear and Glorious Physician,” 
the story of St. Luke. That has not been bought for the movies. 
“Poor No More” has not been bought—Ruark’s novel. “The War 
Lover,” Hersey, a story about a man who is corrupted by a desire to 
kill, has been bought for the movies. “Exodus,” a story of modern 
Israel, has been bought for the movies. The next, “The Ugly Amer- 
ican,” has been bought. 

Now, way down at the bottom is “Return to Peyton Place.” 

I submit that the industry producers have bought six best sellers 
that have nothing to do with sex or violence. 

Mr. Cunnineuam. I have just one question on this best seller 
business. 

“Advice and Consent” has been purchased ? 

Mr. Suvurwock. Yes. 

Mr. Cunntnouam. I think that probably is quite suggestive if it 
would. be filmed exactly as it is written. 
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Mr. Suurtock. No book is ever filmed exactly as it is written, as 
I tried make clear yesterday. 

Mr. Cunnineuam. You will probably work that one over? 

Mr. Suvurtock. I believe there is homosexuality in that, isn’t there? 
That will come out. 

Mr. Outver. Madam Chairman, I am surprised to learn that “Lady 
Chatterley’s Lover” is not on that list. Did that fade out? 

Mr. Suurvock. That is gone, It is rather a dull picture, by the 
way, that French picture, in addition to everything else. 

Mrs. GranaHan. Well, Mr. Shurlock, I certainly want to compli- 
ment you on the many, many pictures, good pictures, you have pro- 
duced. They certainly far surpass the others and overcome the num- 
ber, but I think that 15 percent might be very good if we worked on 
it a little bit. 

Mr. Suurtock. We intend to, believe me. 

Mrs. GRANAHAN. We certainly appreciate your coming before us 
and being so patient with us. 

Mr. Suurtock. Thank you for being so patient with me. 

Mrs. Grananan. We are confident that your organization will 
take the positive action on this matter. 

Mr. Rees. You will give consideration to the question of having 
the public represented ? 

Mr. Suurtock. That is for Mr. Eric Johnston. The review board 
is my supreme court, and he and it will have to decide who constitutes 
that. 

Mr, Watinavser. Would you suggest to Mr. Johnston this was 
brought out this morning and that reconsideration should be given 
to it? 

Mr. Suvriock. Certainly. 

Mrs. GRANAHAN. Before I call on the next witness, I have an article 
by Ralph McGill entitled “McGill Says Flood of Sex Trash Leading 
to Unwanted Censorship.” I would like, without objection, to insert 
the article in the record at this point, because I think it stresses a 
very pertinent point that a lack of adequate self-regulation may lead 
to unwanted censorship. 

(The article sil to follows :) 


Says FLoop or Sex TrasH LEADING TO UNWANTED CENSORSHIP 
(By Ralph McGill) 


A Hollywood film official, as arrogant as in the days before television, has said 
no one has the right to censor the film industry. 

He was answering the criticism by a committee of the National Council of 
Churches which said that sex and violence were being overemphasized in Ameri- 
can films. 

The gentleman from Hollywood is right. No one now has that right. But I 
have news for him. They may assume it. And that would be bad for all of us. 

The film industry is-sick. Without any question, it is putting a lot of sex and 
trash on the market to try and defer the death rattle. There are films about huge 
flies which devour women. There are films about monstrous blobs like an 
octopus which have a yen for wrapping their tentacles about women. There are 
horror and sex pictures which make even a Mickey Spillane book seem like a Cub 
Scout den mother’s lecture. 

“Lady Chatterley’s Lover” is published by panting publishing houses, not be- 
cause they wish to reach those who are matured by much reading and education in 
literature and who may see it is an exercise of writing ability, but because they 
know millions of teenagers who are not so experienced will buy it and read it 
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secretly. In addition to these there will be millions more purchasers who can 
read only when they move their lips with each word. These are known in the 
vernacular as the self-abuse trade. 

We have also a great expansion in the pornographic racket, especially to 
schoolchildren. The unemployed hoodlum gangs in the large cities are obviously 
oriented by all they have seen in movies, in comic and pornographic books. 

The Federal law enforcement agencies are overworked trying to run down 
these vermin who peddle filth. 

All of which makes almost unbearably preposterous the stupid mouthings of a 
movie official who holds up an anticensorship shield as a defense against trash. 

No one dislikes censorship more than I. As a nonconformist and impulsive 
dissenter, I have an instinctive belligerency for those who try to deny the right 
to know. 

But I would like to ring the bell and blow the whistle for the rail crossing 
ahead. This goes, too, for those who are always invoking the right of a free 
press and who never use that freedom in their own communities to expose a 
thieving Governor, a mayor, a corrupt setup of local government, or the known 
klavern of hate. 

The people aren't fools. And they can become apathetic. 

If we keep on with movie filth, cheap book filth, pornographic cesspools, and 
press apathy in the face of evil, we may wake up one day to find the people 
yawning about those guaranteed rights. 

“Differences,” said the movie official, ‘should be discussed, but no one has the 
right to force his opinion on someone else.” 

That’s right. I go for that 100 percent. 

But it gives me a slow burn to have such an argument raised in behalf of a 
movie, a book, a pornographic picture series, or anything else designed to make 
a profit out of a direct appeal to kids and those adults who read with their 
lips or turn up in the child molester arrests. 

A lot of us must raise the cry of “mea culpa.” 

But those who believe in the profit system should know that it involves principle 
as well as dollars. 

The unavoidable truth is that the culture of our cities is such that a lot of 
persons are worried. It is tough enough to have every city crowded with people 
who have come in from rural or small town areas. They are not skilled. They 
don’t know how to do the jobs of today which demand an education and voca- 
tional skills. The pick and shovel jobs are gone. The unskilled positions don’t 
pay enough to live. And all about the youngsters, in the candy stores, on the 
paperbook racks, and the movie marquees are incitements to sex and violence. 
No parental vigilance, however sincere, can cope with it. 

I remember watching the books burn in Nazi Germany. And then and there 
I had a revelation. It is this. No written guarantee against censorship is valid 
unless the majority supports it. 


Mrs. Granauan. Thank you very much, Mr. Shurlock. 

Mr. Gordon S. White will be our next witness. Mr. White is the 
director of the Advertising Code Administration, Motion Picture As- 
sociation of America, Inc. 


Mr. White. 


STATEMENT OF GORDON S. WHITE, DIRECTOR, ADVERTISING CODE 
ADMINISTRATION, MOTION PICTURE ASSOCIATION OF AMERICA, 
INC. 


Mr. Wuirr. Thank you, Madam Chairman, and members of the 
committee. I know that you are pressed for time and are running 
behind schedule and I am going to make a suggestion that I pass up 
reading my formal statement, which has been handed to all of you. 
I thank you for the offer of the privilege and that it appear in the 
record as if read, I will just make a couple of more or less informal 
remarks, and then you may proceed with whatever questioning you 
may wish to do. 
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There has been some discussion of billboard advertising. I want 
to put something in the record, so I have to bring that up. We doa 
very small proportion of the billboard advertising in this country. It 
represents less than four-tenths of 1 percent of the national billboard 
business. 

I inquired as to what pictures had received the largest displays on 
these national billboards in the last 2 years, and here they are. I 
would like to put these in the record. 

These are the pictures that used billboards: “The Ten Command- 
ments,” “Hercules,” “Solomon and Sheba,” “Proud Rebel,” “Twenty 
Thousand Leagues Under the Sea,” “The Big Fisherman,” and “Ben 
Hur.” 

Only one of those posters has anything to do with sex at all, and 
I hope in an acceptable way 

Mrs. GRANAHAN. You said “Solomon and Sheba’? 

Mr. Wuirer. Yes. I may have given you a duplicate. There were 
only supposed to be six of them. 

I want to say as an advertising man that I am proud of that ad- 
vertising. 

Mrs. Granauan. And I agree with you. 

Mr. Wuirre. It might be well at this point for me to hand up copies 
of the advertising code. You might like to have that, and the little 
booklet explaining the code operation. 

Mrs. Grananan. Mr. White, I think at this point I may say that 
with reference to the term “billboards” used in my letter of Octo- 
ber 28, 1959, to Mr. Johnston, I would like to have it clearly indi- 
cated in the record that this term was used to describe the display 
boards which appear in the lobbies and in front of motion picture 
theaters. 

I did not mean to have highway billboards included in that refer- 
ence. I have a letter from the Outdoor Advertising Association of 
America which, without objection, will be placed in the record at this 
point. 

(The letter referred to follows :) 


OvuTpOOR ADVERTISING ASSOCIATION OF AMERICA, INC., 
Chicago, Ill., November 28, 1959. 


Hon. KATHRYN E. GRANAHAN, 
House of Representatives, 
Washington, D.C. 


DEAR Mrs. GRANAHAN: It has just come to my attention that in the New 
York Times of November 9, in an Associated Press article dealing with a pro- 
posed study by the House Post Office Subcommittee, you were quoted as saying, 
“* * * As a result, the screens and billboards of the Nation have been filled 
with ‘adult presentations’ dealing with sexual immorality, sex crimes, perver- 
sion, nudity, brutality, and extreme violence.” 

I know that there is a great misunderstanding on the part of the general 
public as to the use of the term “billboards.” It seems that almost everyone 
refers to any sign that is seen outside as a “billboard.” Unfortunately, we who 
are engaged in the business of outdoor advertising, operating standardized 
structures, are all too frequently confused with indiscriminate signs. 

I thought that you would be interested in knowing that our medium, whose 
structures are invariably referred to as “billboards,”’ maintains a very strict 
code of censorship over copy appearing on our boards. We have prided our- 
selves through the years on our history of maintaining a high moral standard 
in our copy. Our medium has been complimented time and time again by 
ehurch and civic leaders upon its earnestness in keeping a close watch over 
the type of copy displayed. Hence I can say, almost unequivocally, that copy 


- = 
ia 
| 
4 
| 
: 
4 
q 
| 
4 
3 a 
4 
, 
3 
. 


56  SELF-POLICING OF THE MOVIE AND PUBLISHING INDUSTRY 


appearing on our standardized structures nationally, contain none of the ob- 
jectionable features referred to in the quotation taken from the New York Times. 

From time to time I notice posters outside of theaters, and at times in subway 
stations and “L” platforms, advertising in a sensational manner some lewd 
production or other. In my opinion, these are reprehensible. I have also 
noticed that to a great degree this type of advertising appears in the theater and 
entertainment sections of many large city newspapers; however, Mrs. Granahan, 
this type of advertising is not carried on the structures of the standardized 
outdoor advertising medium, nor do we carry advertisements for any products 
that are illegal or morally offensive. Our censorship committee, of which I am 
a member, has always rejected any such copy that has been offered to us. 

I am taking the liberty of enclosing two or three publications which, (1) dis- 
tinguish our medium from other types of signs, (2) answer a few questions about 
standardized outdoor advertising, and (3) include a copy of our code of practices. 

Since we in this industry are in complete sympathy with what you and your 


committee are attempting to do, we wanted you to have the facts about the 
organized outdoor advertising medium. 
Sincerely yours, 


FRANK BLAKE, 
Director of Public Relations. 


Mrs. GRANAHAN. I note that the Outdoor Advertising Association 
of America makes a point that the type of advertising carried in the 
theater and entertainment sections of many large city newspapers is 
not the type of advertising that is carried on the structures of the 
standardized outdoor advertising medium. 

I would like to add, with reference to the roadside billboard adver- 
tising of the six films you have just mentioned, that if all of the 
advertising in newspapers and on movie house display boards was of 
the same good taste and moral level, it would not be necessary for us 
to be holding hearings this week. 

Mr. Wurre. Just one or two other things. 

You said a few moments ago you had received hundreds and hun- 
dreds of letters. May I suggest, as an indication of our desire to 
cooperate with this committee, and to benefit by its study, that if we 
could borrow those letters, I would have a serious study and analysis 
made of them, and I would be very glad to pass on to the men and 
women who do our advertising 

Mrs. GRANAHAN. You mean our letters? 

Mr. Wuire. Yes, and complaints. ; 

Mrs. GranaHan. Well, I will take that up with the committee and 
we will give it consideration. j 

Mr. Wurre. We would be happy to study them and to advise our 
people, because we are by no means insensitive to public comments. 
Quite to the contrary. We are very sensitive to them. So, as I say 
we would be glad to study and analyze them and pass the results of 
that study on to our advertising people. 

I hope that not reading my somewhat long statement will be of 
some advanage to you and save you a little time. I hope you will let 
it go into the record. 

frs. GRANAHAN. Yes. 
(The prepared statement referred to follows :) 


STATEMENT By GorDON S. WHITE, DIRECTOR OF THE ADVERTISING CopE ADMINISTRA- 
TION OF THE MOTION PICTURE ASSOCIATION OF AMERICA 


My name is Gordon S. White. My home is in Englewood, N.J. Since Janu- 
ary 1943, I have been with the Motion Picture Association of America, with 
offices at 28 West 44th Street, New York 36, N.Y. For the last 15 years I have 
been director of the association’s Advertising Code Administration. 


= Ag 
, 
q 
q 
‘ 
} 
| 
| 
i 
x 
ty 
a 
a 


SELF-POLICING OF THE MOVIE AND PUBLISHING INDUSTRY 57 


Prior to joining the association, my business experience included newspaper 
— as reporter and copy editor, and publicity, advertising and public relations 
work. 

In 1930, when the production and advertising codes were written, I was adver- 
tising and publicity director of a member company of the association. As one of 
the original signers of the code, I have been familiar with its operation since 
the beginning. 

From this extensive experience, I can testify that there is neither obscenity 
nor pornography in advertising for motion pictures bearing the association’s 
seal of approval. And there never will be. There can’t be under our industry’s 
system of self-regulation. 

As members of the postal operations subcommittee, you may want to know 
that, in my 15 years as head of the advertising code, the Post Office Department 
has not once challenged a single piece of advertising that we approved. 

Last year, the Post Office questioned an advertisement that we had not 
approved. It was a postal card carrying a reproduction of the famous Goya 
painting of the Nude Maja, advertising the film the Naked Maja. Subsequently, 
the Federal Court overturned the Department’s ruling. 

Now let me tell you quickly how the advertising code operates. It stands 
with the production code and the title registration bureau as one of the three 
parts of our machinery of self-discipline. All members of the association sub- 
scribe to it and its services are open equally to nonmembers. 

I want to point out a special requirement. The granting of a production code 
seal of approval to a film obligates the producer, at the same time, to use only 
advertising which has been submitted to and approved by the advertising code 
administration. 

The advertising code administration has two offices, in New York, and in 
Hollywood, where an associate administrator is in charge. In these offices, we 
process a steady flow of all kinds of advertising material. This includes still 
photographs, typewritten ad copy, rough ad layouts, drawings, paintings and 
other art work, posters, lobby displays, trailers (or previews of coming attrac- 
tions), and everything else that goes into the comprehensive campaign to pro- 
mote a motion picture at the box office. Most of this material is made available 
for the local exhibitor’s use in what wecall a press book. 

We have a problem only with a small proportion of this material submitted 
to us. Most items are readily approvable. There is a small number of items, 
at the other end of the scale, which we find obviously unacceptable. These, too, 
create no great problem. 

The problem comes in between in a sort of gray zone. This is the ad copy— 
not too large in volume—on the borderline between acceptable and nonacceptable 
under the code. After we advise on changes, much of this copy is revised and 
can then be passed. 

It is my responsibility to exercise my judgment in deciding on this material 
in the gray zone. I have to make decisions which are sometimes not easy. I 
must interpret the rules as I believe they apply to the specific advertisement. 
Often I must make immediate decisions, since much of the material submitted to 
us has a pressing deadline. 

If you guess that I’m like the umpire in baseball, you’d be right. The ump 
may not win popularity honors, but the game can’t go on without him. 

Like the umpire, we miss a few calls, but month in and month out, year in 
and year out, we believe that our code operation keeps film advertising within 
reasonable bounds of decency and morality. 

In this field, as in others, opinions clash widely as to what may be offensive 
to good taste. One set of extremists would return to bygone mid-Victorian 
standards, as if that were possible. 

It is not possible to satisfy everybody. We don’t try that. We hope we are 
succeeding, not when we please the extremists, but when our advertising is 
reasonably acceptable to reasonable persons. 

With these preliminary comments, Madam Chairman, I would like to submit 
to you a summary of the work of the advertising code administration for last 
year, 1959, and also for the two preceding years, 1958 and 1957. These compara- 
tive figures will give a statistical picture of the volume and variety of material 
submitted to us and the number of items which are either rejected or revised to 
come within the basic standards of our code. 
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The summary for 1959 is as follows: 


Material Rejected or 
submitted revised 
Exploitation ___- ad 1, 565 1 


! Include lobbies, window cards and heralds. 
3 Include paintings, layouts, preliminary ad copy in addition to complete ads. 


The summaries for 1957 and 1958 are as follows: 


1957 1958 

Material |Rejected or| Material | Rejected or 

submitted revised submitted revised 
8, 422 328 6, 697 412 
2, 522 29 1, 450 21 
437 8 324 4 
244 14 142 ll 
216, 342 2, 724 172, 011 1, 362 


These figures, Madam Chairman, will give the committee a sense of the variety 
and scope of motion picture advertising during the past 3 years. I would like 
to add one more statistic. This current year, 1960, the industry will spend $70 
million in all aspects of advertising and promotion. This will be the largest 
amount in its history. 

And now I would like to turn to some particular questions raised from time 
to time about motion picture advertising. As we hear these questions raised, 
it often seems to us that there is confusion in the minds of the public, sometimes 
even in high places, about the code and about film advertising. We often wish 
for an opportunity to clarify matters, and we now welcome this opportunity to 
do so here. 

With this in mind, Madam Chairman, may I reply in particular to your letter 
of October 28, 1959, addressed to Mr. Johnston and our association? In this 
letter, which you released to the press, you wrote: 

“Within recent years, movie producers have been induced to seek business by 
filming and advertising material which appears to be in complete violation of 
the spirit and letter of the industry’s own codes. As a result, the screens and 
billboards of the Nation have been filled with ‘adult presentations’ dealing with 
sexual immorality, sex crimes, perversion, nudity, brutality, and extreme 
violence.” 

As film advertising on billboards is a part of my business, I want to discuss 
this point. First, let me tell you what billboards are. They are standardized 
structures which serve as the medium for displaying large lithographed posters 
or specially handpainted signs. 

There are approximately 250,000 of these billboards along roads and highways, 
and in 15,000 cities and towns across the country. Most of this billboard busi- 
ness, Madam Chairman, is handled on a national basis through a sales repre- 
sentative known as Outdoor Advertising, Inc. 
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I asked Mr. W. F. Flower, vice president and director of public relations of 
Outdoor Advertising, Inc., for a report on the volume of motion picture advertis- 
ing on billboards. I Nave here a letter from Mr. Flower in which he writes: 

“In 1958 about 600 national advertisers in all fields invested $113 million in 
the standardized medium. In the same year our total volume of motion picture 
billing did not exceed 0.4 percent of our total national volume. This proportion 
is typical of motion picture use of the medium during recent years.” 

So less than four-tenths of 1 percent of the space and time of the Nation's 
billboards is taken up with motion picture advertising. It would seem to me 
this hardly qualifies as filling up the Nation's billboards with so-called offensive 
notion picture advertising. 

And as for filling them specifically with such things as “sexual immorality, 
sex crimes, perversion, nudity, brutality, and extreme violence,” let me return, 
Madam Chairman, to Mr. Flower’s letter. 

He continues: 

“Some of the nationally distributed films recently advertised through Outdoor 
are: ‘Proud Rebel, ‘The Big Fisherman,’ ‘The Ten Commandments,’ ‘Hercules,’ 
‘Solomon and Sheba,’ ‘20,000 Leagues Under the Sea,’ and ‘Ben-Hur.’ ” 

I think these pictures speak for themselves. 

There’s another thing about outdoor advertising that perhaps will interest 
you. The companies in this field have a national association, And did you 
know that this association has had a code of its own in effect since the 1880's? 
Mr. Odell S. Hathaway, chairman of the Outdoor Advertising Association of 
America, tells me that his organization’s code, and I quote, “has always rejected 
all copy which may be considered a violation of our high standards of honesty 
and morality.” 

And he adds: 

“As a result of our rigidly maintained vigilance, the outdoor advertising 
medium has never in all my years of experience, nor in our records extending 
back many decades, had to answer charges for displaying copy which is immoral 
or dishonest.” 

Madams Chairman, I feel you would want me to clarify these facts so that 
there will be no misunderstanding about billboards. 

And I hope we have also cleared away other misunderstandings—any mis- 
understandings about the strength and vigor and soundness of our system of 
self-discipline. 

In your letter to Mr. Johnston, you said the subcommittee saw an apparent 
need “for immediate and substantial improvement” in our endeavors by a return 
“to the responsibility, principle, and letter of the production and advertising 
codes.” 

You have heard from Mr. Johnston, from Mr. Shurlock, and from me. And 
I hope that these facts are now self-evident : 

We are fully aware of our responsibility to the public to assure basic moral 
standards in motion pictures and in motion picture advertising. 

We acted upon that responsibility when we adopted the codes governing pro- 
duction and advertising. That was 30 years ago. 

We established effective administrative machinery to carry out the codes, 

We haven't just talked about these things. We've done them. 

And the record, I submit, shows that we’ve done them well. 

These things we’ve done in the only way that they ever should be done in a 
democratic society. We've done them as freemen, responsible for and jealous 
of our freedom. 

Thank you, Madam Chairman. 


Mr. Wuirr. And I submit myself to your questioning, Madam 
Chairman. 

Mrs. Granauan. Mr. White, some time ago “Tunnel of Love” was 
showing in the neighborhood movies and a great deal of concern 
was expressed regarding the advertising which was used to pub- 
licize it. 

As I recall, it was referred to as a “blushing Broadway play about 
sex in the suburbs.” 

Were there any difficulties encountered in getting that advertise- 
ment approved by the advertising code ? 
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Mr. Wurire. Well, Madam Chairman, I remember we had a great 
deal of negotiation on that. Incidentally, I might mention at this 
point that you have heard how the motion picture industry goes back 
to source material to get its sources of the story. Well now, our ad- 
vertising writers, by the same token, have to go back to the picture 
to get their source material for their advertising, of course. 

Now, about your words, “blushing” story. This was a story of sex 
in the suburbs. I would like to say that I think we ought to discuss 
and be talking about these things by distinguishing between some- 
thing which is sex and something which is the sex area because sex, 
as I understand, is a very large part of life, always has been and al- 
ways will be. I think it is legitimate dramatic material for books, 
magazines, and everything if dealt with properly, handled decently. 

Mrs. GRANAHAN. agree. 

Mr. Wurre. This was a story in the sex area and there was a great 
deal of temptation for the people writing the advertising on it to do 
some very spicy stuff, and we worked on it very carefully. 

I might add that we turned down a number of sketches because 
we felt they were a little over the borderline. This goes back quite a 
ways, but I think, as I remember it, what we finally OK’d was used, 
was something which was quite good 

Mrs. GranaHaNn. I believe I do have a copy of that somewhere, but 
I don’t seem to find it at this moment. 

Mr. Wuire. Yes. I remember we worked over that copy; we 
looked at a great many of them and a lot of them. There were car- 
toons that were suggested to us, cute little things, but we would 
not take them, we turned them down, and there was a large number 
of them. I thought that the final result was all right. 

Now, I acknowledge this quite frankly, that you might not agree 
with me on all of my decisions. You might agree with me, or you 
might disagree. And I certainly would not quarrel with anyone 
over that, that right to disagree. 

I will say for myself what Mr. Shurlock says for himself, and 
what everybody says about our code operations, that codes are human 
documents, enforced by human beings. I work somewhat in the 
capacity of an umpire. I have all of this material thrown to me, 
in just tremendous quantities. You might like to have this for the 
record. It shows a review of the total submittals of material, accord- 
ing to classes, in the last 30 years. You will see that we handled al- 
most 4 million pieces of material. 

(The table referred to follows:) 
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Motion-picture advertising and publicity materials serviced by Advertising Code 
Administration, 1934-59 


Still photographs Advertisements Posters Publicity stories 
Year 
Sub- Rejected Sub- Rejected Sub- Rejected Sub- Rejected 
mitted or mitted or mitted or mitted or 
revised revised revised revised 
39, 230 836 12, 060 357 2,016 31 15, 400 35 
103, 310 927 12, 450 351 2,044 62 15, 600 15 
108, 718 762 16, 196 353 1, 576 2 15, 323 6 
129, 456 824 10, 240 397 1, 647 16 15, 547 6 
103, 357 361 9, 830 222 1, 937 12 15, 044 5 
109, 083 845 12, 386 198 2,013 32 15, 709 3 
98, 333 1,217 11, 256 324 1, 759 39 Se Pidedinsuen 
121, 584 2, 350 11, 143 472 1,615 37 9, 844 3 
98, 335 1, 308 0, 099 313 1, 555 35 9, 589 1 
84, 386 668 9, 243 253 1, 458 49 8, 487 4 
87, 059 700 9, 410 231 1, 285 56 8, 127 | 
77, 189 487 10, 584 377 1, 544 72 16, 553 40 
89, 590 603 18, 506 775 2, 138 35 22, 995 47 
87, 406 470 18, 612 7 2, 058 42 18, 073 66 
93, 810 1,974 18, 083 607 2, 260 35 17, 176 28 
90, 156 1,321 12, 940 460 2, 599 99 17, 583 32 
86, 077 2, 541 10, 554 245 2, 285 76 12, 365 5 
109, 147 2, 144 13, 387 708 2, 832 123 15, 104 8 
90, 205 1, 925 12, 463 527 2, 214 117 11, 826 13 
95, 336 2, 128 10, 338 465 1, 951 127 10, 092 50 
103, 024 2,191 8, 895 384 1, 542 95 8, 382 36 
132, 975 3, 410 10, 037 523 1, 708 69 7, 571 7 
147, 294 2, 259 9, 075 446 1, 629 51 7, 293 5 
194, 295 2,315 8, 422 328 1,174 28 hoof == an 
156, 105 880 6, 697 412 981 31 4,014 2 
156, 27 938 6, 687 368 782 50 WEE Vddanuiece 
2, 791, 732 36, 384 | 299, 593 10, 783 46, 602 1,448 | 316,972 418 
Percentage of re- 
jections or re- 
visions, 1934-59_.._ 3. 3. 0. 
Exploitation ideas | Miscellaneous ac- Trailers Press books 
cessories ! 
Year 
Sub- Rejected Sub- Rejected Sub- Rejected Sub- Rejected 
mitted |orrevised| mitted |orrevised| mitted | orrevised| mitted | orrevised 
11, 600 35 10, 320 7 331 4 
Ce ae 12, 100 17 11, 100 53 867 3 401 15 
8, 007 9 6, 128 82 873 6 
8, 365 6 6, 391 22 903 5 
Cees 9, 388 3 6, 252 ll 747 3 | ea 
10, 554 5 6, 960 15 981 9 
9, O11 ll 4, 796 16 1, 027 
9, 641 21 4,915 18 1, 129 3 
ae 7, 188 ll 4, 999 8 918 16 508 2 
6, 377 8 5, 562 3 405 5 
6, 158 4 5. 380 4 320 2 
ea 6, 887 21 4, 644 26 378 6 40) 3 
ESS Ee 8, 094 25 5, 270 38 441 28 440 1 
Se 5, 973 31 4, 998 29 404 16 422 1 
5, 763 14 5, 416 52 621 14 
t 5, 058 15 5, 026 85 516 9 
3, 383 6 4, 090 47 596 7 
4, 490 4 5, 59 2 875 21 515 1 
4, 321 8 3, 924 82 2776 20 
4, 159 8 3, 789 52 2777 26 
ee ee 3, 533 4 2, 924 49 2 585 18 344 1 
3, 520 2 3, 208 46 2 595 26 316 3 
3, 333 2 3, 250 14 2578 25 
3, 083 2 2, 522 29 2 681 22 
| Siete 1, 967 1 1, 450 21 2 466 15 4 aes 
1, 565 1 994 14 2 309 3 254 1 
Ses 163, 518 274 129, 888 882 17, 059 315 10, 904 28 
Percentage of rejec- 
tions or revisions 
1900-00... 0.17 0. 68 1.85 0. 26 


1 Including lobby display as ge window cards, heralds, throwaways, etc. 


3 This figure includes not only 
51386—60——_5 


nished trailers, but also trailer scripts. 
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Mr. Wurrr. Now, I may make mistakes in judgment in passing 
on this and I will not quarrel at all if you show me a piece of ma- 
terial where you think I did not use good judgment. The thing that 
we try to do, as I think Mr. Shurlock has said—I believe he used 
the expression in regard to his pictures—the thing we try to do is 
make these advertisements reasonably acceptable to reasonable people. 

We cannot satisfy the extremes. There are people who will write 
complaints to you occasionally who, I am sure, would like to go 
back to the mid-Victorian period if they could, and there are others 
at the other extreme, and they don’t like what we do any more than 
the first group. 

We cannot satisfy them all because we cannot. 

Another thing I might mention at this point. I have heard sev- 
eral references to the possible slackening off, the possible falling of 
moral standards all over the country. 

Mr. Johnston referred yesterday to the fact that we live and work 
in a world that exists. In other words, we do not work in a vacuum. 
We work under pressure of competition for attention. 

If you believe that there is any such thing as a general moral fall, 
I would like to say that we are convinced that we are not leading 
the parade, but rather that we are bringing up the rear or pretty 
close to the rear, and we are proud of that. 

Mrs. GRANAHAN. It might be you agree that the moral standards 
have dropped, that so many things are acceptable today, which are 
considered all right today which certainly do not portray anything 
but sex; it is nothing but just plain sex—and I am not speaking 
about your advertising but some of the advertising. 

Mr. Wurre. You know these magazines ? 

Mrs. GRANAHAN. Yes. 

Mr. Wuire. There is more sex in any one issue of those, any one 
of those magazines than we have ever had in all of our ads and all our 
pictures, 

Mrs. GrananHan. That I agree with, but children do not ordinarily 
see those, but most children do see yours; too many children do see 
them, as a matter of fact. 

Mr. Wurre. As you know, all children of all ages should not go 
to all the movies and we have been trying to point that out. 

Mrs, GRANAHAN. Well, that is a difficult situation. A child wants 
to go to the movies 
Mr. Wurre. I know it is difficult to know where to draw the line. 
Mr. Cunnrncuam. Madam Chairman. 

Mrs. Granawan. Mr. Cunningham. 

Mr. Cunntncuam. This whole thing about the movies and these 
advertisements—I have a very difficult time, it is a difficult job for 
me to determine what I think my children ought to see. I have six 
children, and I look at the ads. 

If only the movie people would realize how many movies there 
are where I do not allow my children to go because of these ads. I 
think that their advertising might properly be changed to some 
extent. 

Sometimes I vant to take my children to a movie in Washington. 
We live in Virginia, but I want them to come over here to Washington 
with me sometimes—probably we don’t get the children over to Wash- 
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ington enough, but it is quite difficult when we do to find a movie 
that I think my children should see. 

Even “Lil Abner,” which my children enjoy reading, in the ad, it 
has a young lady in rather brief dress, and you get the immediate im- 
pression that there is a lot of that type of dress in the picture, so I 
don’t want to take my 7- or 8- or 10- or 12-year-old children to see 
that, and so we end up by not seeing the picture with the children 
during the holiday season or any picture, because of the suggestive 
advertising. There was nothing that I thought would be acceptable 
or good, wholesome entertainment for children of those ages. 

So I do think that the advertising is a very important part of 
whether or not people go to see these pictures. 

I might say that I would like the advertiser to be honest and to re- 
flect what is in the picture; but, on the other hand, if it is least bit ob- 
jectionable to me, that will be evident in the ad and we just will not 
allow our children to go see it. So, maybe it is all right, in a way, 
to actually put something in the ad to indicate that it is a sex type 
of thing. That is the best guide in the world for me when I am 
deciding which pictures my children should not see. 

Mr. Wurre. You have just said, sir, what I wanted to say to you. 

Mr. Rees. Would you yield? 

Mr. CUNNINGHAM. Yes. 

Mr. Rees. Were you doing that as a warning ¢ 

Mr. Wuirr. No, sir; if I understand you, I do not see that we were 
doing that as a warning, but I will say that if this picture, “L’il Ab- 
ner,” has girls in brief costumes and Mr. Cunningham does not want 
his children to see that, then that advertising was honest advertising 
and served him. 

Mr. Cunnincuam. It served me? 

Mr. Wuire. It served you for your purpose. I do not say that it 
was put in there as a warning, it was put in there to represent what is 
in the picture. 

Mr. CunninGuam. I did not see the picture, naturally. Maybe I 
would have approved the picture if I had seen it or maybe I would 
not have, I don’t know; but I did not want my children to see it. 

Mr. Wuire. Let me put it this way. You did not want your chil- 
dren to see that picture because of these people in brief costumes. If 
the advertising showed those costumes with reasonably fidelity, then 1 
think it served your purpose and was honest advertising. 

Mr. Ortver. Madam Chairman. 

Mrs. Granauan. Mr. Oliver. 

Mr. Outver. Mr. White, in reading part of this brochure here, e- 
titled “Self-Regulation in Movie Advertising,” I find on page 3 this 
language under the title, “Not All Under Code Control” : 

It is important, however, to note what does not come under control of the code. 
The code is not applied to advertising of the few American productions not 
earrying the seal of approval or of the many foreign productions not approved 
under the production code. Any one of the thousands of theaters in the country 
ein prepare advertising of its own or revise the advertising prepared by the 
producer, and this likewise does not come under code control. 

I was going to ask you this question. This gets back to the same 
point that I have been belaboring here. Have you any suggestions as 
to how this limitation could be taken care of ? 
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Mr. Wurre. Let me say that this was written to help give a more or 
less complete story of this situation so that people that read this 
booklet would not assume that we were responsible for everything 
that they might see. 

The majority of the ads that do appear in the newspapers through- 
out the country are producers’ ads. That is, they are out of what we 
call the press book or the campaign book. Practically all of the 
national magazine advertising is also. 

But we wanted to make it clear that an ad in any given location 
might have been written by the exhibitor in that territory or it might 
have been written by a producer who had never submitted his picture. 

As to the foreign productions, it is my understanding that the im- 
porters of these foreign pictures have recently organized an associa- 
tion of their own and it might conceivably be hopefully true, that that 
association may approach this question with the idea of some addi- 
tional responsibility in these fields. I think possibly you may have a 
representative of the association to be a witness here. 

Mr. Ontver. Thank you very much for that particular information. 
At least, it is somewhat encouraging to me to know that there is some 
consideration being given to what might be called the vacuum in this 
matter of control, voluntary or otherwise, of advertising which could 
be considered and in many cases is considered objectionable. 

In this connection, I would like to ask you further: This ad here 
appeared in the New York Times of November 8, 1959, and it shows 
yicture of two of the principal participants in the plot of the picture 
‘Beloved Infidel.” This has been sent to the committee. A portion 
of its comments outlined these words, words to this effect: “Who are 
you, anyway, my lady of the gutter? I am going to kill you.” 

This comes from a doctor who suggests that there is some sadistic 
implication involved here. I would like to ask you, is this the type of 
advertising that you do not have any control over ? 

Mr. Wuire. No,sir. We had control over it. If he is a doctor, he 
may know more about judging the signs of sadism than I do. I 
thought I was a little bit of an expert with a great many years of 
experience on distinguishing inferences in this kind of copy, and I 
don’t get that inference, other than it being a threat to kill. This is 
a threat to kill somebody, a threat of murder. 

Iam sorry. I just don’t get that inference of sadism. 

Mr. Outver. But this was an ad that you approved ? 

Mr. Wuirte. Yes; this isa code picture. 

Mr. Outver. This was “The Beloved Infidel” ? 

Mr. Wuirtt. Yes. 

Mr. Ottver. But by your interpretation you cannot find any impli- 
cation of sadism ? 

Mr. Wurre. No, sir; I do not find any such implication of sadism. 

Mr. Ottver. One other question. Is there any way that your seal 
of approval can be applied to forms of advertising so as to make it 
more noticeable ? 

Mr. Wuirer. That is a question that has been discussed at some 
length. It seems almost impossible to put a label—if you mean by 
“seal of approval” a label of some kind to indicate it has been 
approved. 

Mr. Otrver. Yes. That is what I mean. 


3 
| 


65 


Mr. Wuire. We have run into all kinds of complications. Suppose 
that we had this ad and we put a label, the code label of some kind 
on it, and then it goes to a theater in Denver and they want to make 
some changes. They might make what they think are very, very 
minor changes, but which to us may be major and something that we 
would not approve of at all. 

What are we going todo? The label is already on it. 

Also, there is the question of double feature programs. Maybe one 
picture might be a code picture which would receive the seal and the 
other might not. So, if we have a label on one, the public under- 
stands that it applies to the two of them. I mean, I could go on and 
on with other complications. 

The companies do, however, and this would be of benefit to anyone 
who is knowledgeable at all about motion pictures operations and 
who wished to go far enough to inquire about it, they put in the press 
book the statement that the advertisements have been approved by 
the code. That goes out in all press books to our member companies— 
you understand what this press book is that I am talking about ? 

Mr. Outver. Well, yes. 

Mr. Wuire. It is a campaign book that carries publicity stories 
and publicity illustrations and reproduces the ad, carries photographs 
of the posters—in other words, it is exploitation material that carries 
the entire campaign. 

Mr. Ouiver. That is all. Thank you. 

Mrs. GRaNAHAN. Mr. White, is it possible that a local agency might 
have their own ads for a picture which has been approved by your 
production code seal ? 

Mr. Wuirr. Yes. You mean by local agencies, the theater? 

Mrs. Grananan. No; I mean the papers themselves. Suppose they 
said, “We are not going to accept your advertising. We will have our 
own” 

Mr. Wurre. The newspaper? 

Mrs. GRANAHAN. Yes. 

Mr. Wuirr. The newspaper would not do that except on 

Mrs. GRANAHAN. You mean they cannot do it without being ap- 
proved by you? 

Mr. Wuire. Yes. 

Mrs. GRANAHAN. They could do that ? 

Mr. Wuire. The vast majority of these newspaper ads are placed 
and paid for by the exhibitor in the local territory, and he in the 
final analysis is responsible for the carrying of that ad, and he can 
do anything he wants to with it. 

Mrs. GRANAHAN. And, therefore, you have no approval ? 

Mr. Wuire. No; but in actual practice, except in a minority of 
cases, they don’t do very much except to add the theater name and the 
date. They may have a little pet line that they might want to add, 
about having air conditioning in the summer, something like that; 
but, by and large, the basic ad in the majority of cases will be the 
ads out of the press book. 

Mrs. Grananan. Mr. White, I am sorry to ask you this, but I won- 
der if you could come back tomorrow. We have a gentleman here, 
Mr. Brandt, who wants to get back to New York. Would it be pos- 
sible for you to appear tomorrow ? 
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Mr. Wuite. Yes. 

Mrs. GRANAHAN. How about you, Mrs, Twyman ? 

Mrs. TwyMman. Yes. 

Mrs. GRANAHAN. Thank you. We will therefore hear Mr. Brandt 
because he is anxious to get back to New York. He is Mr. Richard 
Brandt, representing Independent Film Importers & Distributors of 
America, Inc. 


(Material submitted by Mr. White follows:) 


SELF-REGULATION IN MOVIE ADVERTISING 


Motion Picture Association of America, Inc., Washington, D.C., New York, N.Y., 
Los Angeles, Calif. 


The tremendously vital and compelling modern economic force which we call 
advertising is an accepted part of every American’s everyday life. 

Nowhere else in the world has advertising developed to the high level of vol- 
ume and power and influence that it has reached in America. Nowhere else 
in all the world, in all its history, has the standard of living reached the high 
level we know in America. 

This is not an accident. The one has helped to bring about the other. 

Advertising has become a business of itself—a multibillion-dollar business. 
But it is always also part of another business, for it is always designed to sell 
some product or some service. 

The goods it sells add to our creature comforts, increase our leisure time. 
The services it sells make for greater enjoyment of the richer life. They include 
education, information, the arts, entertainment. 


CAVEAT EMPTOR——-NO LONGER 


The old commercial rule of caveat emptor no longer controls in this selling of 
goods and services that is done through American advertising. The rights of 
the buying public are paramount. 

These rights, for safeguarding against both unfair practices and moral offense, 
are protected in many ways. 

There are pure food and drug laws. There are local laws against indecency 
and obscenity. The Federal Trade Commission polices advertising and selling 
practices, and the Post Office Department stops and punishes many frauds. 

Every worthwhile magazine and newspaper sets standards to which it holds 
its advertisers. 

Perhaps most notable of all, however, are the voluntary controls set up by 
industry itself to guard againsst abuses. That rare exception, the individual 
who would put selfish profit ahead of the general good, must face the determined 
opposition of the great majority of honest businessmen, who insist on fairness 
and decency. 

Businesses of every conceivable kind maintain and support the better business 
bureau. Local bureaus in every large city, cooperating with the National Bet- 
ter Business Bureau, keep constant watch on all advertising everywhere. 
Whenever apparent injustices occur, steps are taken immediately to correct 
them, and, more important, to prevent their recurrence. 

Many individual industries also exert controls over their own advertising 
through trade associations and codes of ethics. 


THE MOTION PICTURE CODE 


First among the media of communications to adopt such a system of volun- 
tary self-regulation was the American motion picture industry. The production 
code and advertising code, adopted by the Motion Picture Association of Amer- 
ica in 1930, are the industry’s embodiment and acceptance of its ethical and 
moral responsibility to the vast worldwide public which it serves. 

Other media have since drawn on these codes as guides to their own programs 
of self-regulation, both in this country and abroad. 

All pictures made by MPAA members are made under the production code. 
In actual practice, all but a very few pictures made in Hollywood by any com- 
panies are submitted to the production code administration for approval. 
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While the production code has been making positive contributions to public 
welfare by assuring good moral standards and decency in motion picture enter- 
tainment, the advertising code has been functioning to apply these same high 
standards to the advertising of films. 

As with the production code, all members of the association are pledged to 
the advertising code. In addition, its services are available to nonmember 
companies for consultation on advertising for all pictures which bear the asso- 
ciation’s seal of approval. 


NOT ALL UNDER CODE CONTROL 


Thus, the great majority of motion picture advertisements conform to the 
code. 

It is important, however, to note what does not come under control of the 
code. The code is not applied to advertising of the few American productions 
not carrying the seal of approval or of the many foreign productions not ap- 
proved under the production code. Any one of the thousands of theaters in the 
country can prepare advertising of its own or revise the advertising prepared 
hy the producer, and this likewise does not come under code control. 

The advertising code administration functions through two offices. One 
is in New York where much of the film advertising originates, and the other 
in Hollywood, where much of the photographic art is produced. 

The administration handles a tremendous volume of material of all kinds. 
Over a 10-year period there were submitted for approval under the code an 
average, per year, of more than 103,000 still photographs showing scenes from 
the films and star poses, and 36,700 other items, which included posters, lobby 
displays, magazine and newspaper ads, screen previews or trailers, exploitation 
ideas, and publicity stories. 


JUDGING THE ADVERTISING 


On every working day of the year messengers keep up a fairly steady traffic 
delivering to the offices of the administration every kind of advertising material, 
in every stage of preparation. They bring typewritten copy, photograyhs, orig- 
inal paintings and sketches, rough layouts, photostats, blueprints, proofs of 
finished ads, and, finally, the completed “press books” which the companies 
prepare on all feature pictures to present comprehensive promotional cam- 
paigns for use by exhibitors who play the pictures. 

Every item has to be examined and returned to the company, stamped either 
“approved” or “disapproved.” If a piece is stamped “disapproved,” it may 
carry a note explaining the reason for the disapproval. It also may carry 
suggestions as to corrections in either art or copy which would make it accept- 
able under the code. 

Most of this material is thoroughly acceptable as originally submitted. Proc- 
essing it under the code is more or less routine. 

At the other end of the scale, a rare piece of material may be considered to 
be thoroughly unacceptable. That causes no great difficulty; the answer is 
simple: “Disapproved.” 

In between, in a sort of graying zone, is a comparatively small amount of ad- 
vertising copy which is on the borderline. Most of this copy can be and is 
made acceptable by revisions and corrections, and is approved on resubmission. 

Approval of this material is a matter of judgment and is the responsibility 
of the director of the advertising code administration. Decisions have to be 
made which are sometimes not easy, and they often have to be made quickly, to 
meet deadlines. But the rules have to be interpreted as they apply to each 
separate advertisement, and the director’s decision is necessary, like that of 
the umpire in baseball, even if (like the umpire’s) it is not always popular. 

It is well to remember that motion picture advertising has one basic purpose: 
to “sell the product,” to induce the potential patron to go out of his home and to 
the theater. 

Advertising cannot be expected to give a detailed preview report of everything 
that is in the film. There is not space; there is not time. Often, to tell the 
whole story of the film, if that were possible, would be to spoil the enjoyment 
of it. Advertising may convey the spirit, the atmosphere, the general feeling of 
the picture. It may treat the picture symbolically. Or it may highlight some 
features of the story while not mentioning others. 

Here, again, is a matter of judgment; and this is the responsibility of the 
company’s advertising executives. 
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Mr. Wuirte. Yes. 

Mrs. GRANAHAN. How about you, Mrs, Twyman ? 

Mrs. TwyMan. Yes. 

Mrs. GRANAHAN. Thank you. We will therefore hear Mr. Brandt 
because he is anxious to get back to New York. He is Mr. Richard 
Brandt, representing Independent Film Importers & Distributors of 
America, Inc. 


(Material submitted by Mr. White follows:) 


SELF-REGULATION IN MOVIE ADVERTISING 


Motion Picture Association of America, Inc., Washington, D.C., New York, N.Y., 
Los Angeles, Calif. 


The tremendously vital and compelling modern economic force which we call 
advertising is an accepted part of every American’s everyday life. 

Nowhere else in the world has advertising developed to the high level of vol- 
ume and power and influence that it has reached in America. Nowhere else 
in all the world, in all its history, has the standard of living reached the high 
level we know in America. 

This is not an accident. The one has helped to bring about the other. 

Advertising has become a business of itself—a multibillion-dollar business. 
Sut it is always also part of another business, for it is always designed to sell 
some product or some service. 

The goods it sells add to our creature comforts, increase our leisure time. 
The services it sells make for greater enjoyment of the richer life. They include 
education, information, the arts, entertainment. 


CAVEAT EMPTOR 


NO LONGER 


The old commercial rule of caveat emptor no longer controls in this selling of 
goods and services that is done through American advertising. The rights of 
the buying public are paramount. 

These rights, for safeguarding against both unfair practices and moral offense, 
are protected in many ways. 

There are pure food and drug laws. There are local laws against indecency 
and obscenity. The Federal Trade Commission polices advertising and selling 
practices, and the Post Office Department stops and punishes many frauds. 

Every worthwhile magazine and newspaper sets standards to which it holds 
its advertisers. 

Perhaps most notable of all, however, are the voluntary controls set up by 
industry itself to guard againsst abuses. That rare exception, the individual 
who would put selfish profit ahead of the general good, must face the determined 
opposition of the great majority of honest businessmen, who insist on fairness 
and decency. 

Businesses of every conceivable kind maintain and support the better business 
bureau. Local bureaus in every large city, cooperating with the National Bet- 
ter Business Bureau, keep constant watch on all advertising everywhere. 
Whenever apparent injustices occur, steps are taken immediately to correct 
them, and, more important, to prevent their recurrence. 

Many individual industries also exert controls over their own advertising 
through trade associations and codes of ethics. 


THE MOTION PICTURE CODE 


First among the media of communications to adopt such a system of volun- 
tary self-regulation was the American motion picture industry. The production 
code and advertising code, adopted by the Motion Picture Association of Amer- 
ica in 1930, are the industry’s embodiment and acceptance of its ethical and 
moral responsibility to the vast worldwide public which it serves. 

Other media have since drawn on these codes as guides to their own programs 
of self-regulation, both in this country and abroad. 

All pictures made by MPAA members are made under the production code. 
In actual practice, all but a very few pictures made in Hollywood by any com- 
panies are submitted to the production code administration for approval. 
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While the production code has been making positive contributions to public 
welfare by assuring good moral standards and decency in motion picture enter- 
tainment, the advertising code has been functioning to apply these same high 
standards to the advertising of films. 

As with the production code, all members of the association are pledged to 
the advertising code. In addition, its services are available to nonmember 
companies for consultation on advertising for all pictures which bear the asso- 
ciation’s seal of approval. 


NOT ALL UNDER CODE CONTROL 


Thus, the great majority of motion picture advertisements conform to the 
code. 

It is important, however, to note what does not come under control of the 
code. The code is not applied to advertising of the few American productions 
not carrying the seal of approval or of the many foreign productions not ap- 
proved under the production code. Any one of the thousands of theaters in the 
country can prepare advertising of its own or revise the advertising prepared 
by the producer, and this likewise does not come under code control. 

The advertising code administration functions through two offices. One 
is in New York where much of the film advertising originates, and the other 
in Hollywood, where much of the photographic art is produced. 

The administration handles a tremendous volume of material of all kinds. 
Over a 10-year period there were submitted for approval under the code an 
average, per year, of more than 103,000 still photographs showing scenes from 
the films and star poses, and 36,700 other items, which included posters, lobby 
displays, magazine and newspaper ads, screen previews or trailers, exploitation 
ideas, and publicity stories. 


JUDGING THE ADVERTISING 


On every working day of the year messengers keep up a fairly steady traffic 
delivering to the offices of the administration every kind of advertising material, 
in every stage of preparation. They bring typewritten copy, photogra)hs, orig- 
inal paintings and sketches, rough layouts, photostats, blueprints, proofs of 
finished ads, and, finally, the completed “press books” which the companies 
prepare on all feature pictures to present comprehensive promotional cam- 
paigns for use by exhibitors who play the pictures. 

Every item has to be examined and returned to the company, stamped either 
“approved” or “disapproved.” If a piece is stamped “disapproved,” it may 
carry a note explaining the reason for the disapproval. It also may carry 
suggestions as to corrections in either art or copy Which would make it accept- 
able under the code. 

Most of this material is thoroughly acceptable as originally submitted. Proc- 
essing it under the code is more or less routine. 

At the other end of the scale, a rare piece of material may be considered to 
be thoroughly unacceptable. That causes no great difficulty; the answer is 
simple: “Disapproved.” 

In between, in a sort of graying zone, is a comparatively small amount of ad- 
vertising copy which is on the borderline. Most of this copy can be and is 
made acceptable by revisions and corrections, and is approved on resubmission. 

Approval of this material is a matter of judgment and is the responsibility 
of the director of the advertising code administration. Decisions have to be 
made which are sometimes not easy, and they often have to be made quickly, to 
meet deadlines. But the rules have to be interpreted as they apply to each 
separate advertisement, and the director’s decision is necessary, like that of 
the umpire in baseball, even if (like the umpire’s) it is not always popular. 

It is well to remember that motion picture advertising has one basic purpose : 
to “sell the product,” to induce the potential patron to go out of his home and to 
the theater. 

Advertising cannot be expected to give a detailed preview report of everything 
that is in the film. There is not space; there is not time. Often, to tell the 
whole story of the film, if that were possible, would be to spoil the enjoyment 
of it. Advertising may convey the spirit, the atmosphere, the general feeling of 
the picture. It may treat the picture symbolically. Or it may highlight some 
features of the story while not mentioning others. 

Here, again, is a matter of judgment; and this is the responsibility of the 
company’s advertising executives. 
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FROM BARNUM TO TODAY 


Ever since the days of P. T. Barnum, advertising for all kinds of shows, for 
entertainment, for sports, has sought to be exciting, to be thrilling. 

This urge is as compelling today as it was then. But today your lives are so 
much fuller; the competition is so much greater; the patron reads as he runs. 

The advertising writer must attempt to convince (to create the desire-to-see) 
in a few lines, in a few words, in an illustration; he knows he must convince 
quickly or not at all. 

So motion picture advertising perforce seeks to be especially striking and ef- 
fective and appealing. 

Human nature being what it is, it would be impossible to make the millions of 
ads, posters and other displays which appear every year, entirely satisfactory 
to all people at all times. To claim this would be to suggest that the code is 
perfect and that its administration achieves perfection. It is, of course, a hu- 
man document, administered by very human beings, who do not claim 
infallibility. 

Similarly the great American public is made up of other very human beings, 
with personal likes and dislikes, even prejudices, and whose principles vary all 
the way from the strictest moral rules of conduct to belief in no restraints at 
all, that “anything goes.” To please both extremes will never be possible in 
this world. 

The Advertising Code Administration, by its very nature, is subject to criti- 
cisms from both extremes. What it welcomes is the comments of fairminded, 
reasonable people. For its basic purpose is to keep motion picture advertising 
reasonably acceptable to reasonable people. The record would seem to indicate 
that the advertising on pictures which bear the association’s seal of approval 
does, in fact, meet this standard. 


WHAT IMPARTIAL STUDIES SHOW 


Two strictly impartial studies of motion picture advertising, by important 
research groups not connected with the film industry, have been completed in 
recent months. Their summaries are revealing. 

It has already been noted that newspapers set their own standards for adver- 
tising as well as for their handling of news. Some reject all advertising in 
certain fields. Some set stricter standards than others. But all reserve the 
right to accept or reject any ad in any field, and this, again, becomes a matter of 
human judgment. 

The Newspaper Advertising Executives’ Association, representing most of the 
daily newspapers in the United States, sent a questionnaire to 769 newspapers in 
cities and town of all sizes in all parts of the country, seeking information as 
to their experiences with motion picture and other amusements advertising. 
The motion picture advertising considered, of course, was not limited to code- 
approved advertising, but included all advertising on nonseal pictures and 
advertising prepared locally by exhibitors as well. 

Four questions and their answers are of particular interest: 

1. During the year have you rejected or altered any motion picture advertising 
on moral or ethical grounds? 

Answer: 57 percent of replies said “Yes.” 

2. If so, would you indicate how many pictures or “releases” were involved 
(over the past 6 months)? “Several,” “A few,” “Very few.” 

Answer: 74 percent of replies said “A few” or “Very few.” 

3. Does your newspaper through the editorial and/or business office receive 
letters of criticism of motion picture advertising? “Quite a few,” “Not many,” 
“None.” 

Answer: 89 percent of repiles said “Not many” or “None.” 

4. Do you think such letters are now more or less numerous than a year ago? 
“More,” “Less,” “Same.” 

Answer: 91 percent of replies said “Less” or “Same.” 

The second of these important impartial studies is that of the Subcommittee 
To Investigate Juvenile Delinquency of the Committee on the Judiciary of the 
United States Senate (the Kefauver committee). 

For several years this committee has been making an intensive investigation 
into delinquency, with particular reference to possible influence by the mass 
media of communications. This included prolonged study of motion pictures and 
their advertising. 
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Reporting its final conclusions to the Senate, the Kefauver committee stated 
that it found “the content of both motion pictures and motion picture advertis- 
ing * * * greatly improved * * *.” 

Free and open discussion and criticism are part of our democratic process. 
They are a healthy thing, so long as we remember that it is not to be expected 
that the results of any voluntary code operation can please everybody. What 
is to be expected is a constant respect for the basic moral principles and for the 
sometimes changing mores of our country. This the motion picture advertising 
code assures. 


AN ADVERTISING CODE FOR MOTION PICTURES 


(The advertising code was adopted by the board of directors of the Motion Pic- 
ture Producers and Distributors of America, Inc. [now the Motion Picture 
Association of America, Inc.] June 10, 1930. It was amended and reaffirmed 
by the board of directors of the Motion Picture Association of America, Inc., 
July 30, 1947, and further amended December 3, 1947, and June 21, 1950) 


PREAMBLE 


The purpose of the advertising code is to apply to motion picture advertising, 
publicity, and exploitation, within their range, the high principles which the 
production code applies to the content of motion pictures. 

The provisions of the advertising code shall apply to pressbooks, newspaper, 
magazine, and trade paper advertising, publicity material, trailers, posters, lobby 
displays, and all other outdoor displays, novelty distribution, radio copy and 
every form of motion picture exploitation. 

We urge all motion picture producers, distributors, and exhibitors, and their 
advertising agents, whether affiliated with the undersigned or not, to adhere to 
these principles; and, for ouselves, we pledge compliance with these principles 
without reservation. 

THE CODE 


1. We subscribe to a code of ethics based upon truth, honesty, and integrity. 

All motion picture advertising shall: 
(a) Conform to fact. 
(b) Serupulously avoid all misrepresentation. 

2. Good taste shall be the guiding rule of motion picture advertising. 

3. Illustrations and text in advertising shall faithfully represent the pictures 
themselves. 

4. No false or misleading statements shall be used directly, or implied by type 
arrangements or by distorted quotations. 

5. No text or illustration shall ridicule or tend to ridicule any race, religion 
or religious faith; no illustration of a character in clerical garb shall be shown 
in any but a respectful manner. 

6. The history, institutions, and nationals of all countries shall be represented 
with fairness. 

7. Profanity and vulgarity shall be avoided. 

8. Pictorial and copy treatment of officers of the law shall not be of such 
a nature as to undermine their authority. 

9. Specific details of crime, inciting imitation, shall not be used. 

10. Motion picture advertisers shall be guided by the provision of the pro- 
duction code that the use of liquor in American life shall be restricted to the 
necessities of characterization and plot. 

11. Nudity with meretricious purpose and salacious postures shall not be used; 
and clothed figures shall not be represented in such manner as to be offensive 
or contrary to good taste or morals. 

12. Court actions relating to censoring of pictures, or other censorship disputes, 
are not to be capitalized in advertising or publicity. 

13. Titles of source materials or occupations or names of characters on which 
motion pictures may be based, should not be exploited in advertising or upon 
the screen if such titles or names are in conflict with the provisions of the pro- 
duction code affecting titles. 

14. No text or illustration shall be used which capitalizes, directly or by im- 
plication, upon misconduct of a person connected with a motion picture thus 
advertised. 
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REGULATIONS FOR THE ADMINISTRATION OF THE ADVERTISING CODE 


(The following regulations were adopted by the board of directors of the Motion 
Picture Association of America, Inc., April 22, 1948, and amended June 21, 
1950) 


1. These regulations are applicable to all members of the Motion Picture As- 
sociation of America, Inc. (hereinafter referred to as the “association”), sub- 
sidiaries of a member producing or distributing motion pictures, and to all pro- 
ducers and distributors of motion pictures with respect to each picture for which 
the association has granted its certificate of approval, pursuant to an application 
therefor. 

2. The term “advertising” as used herein shall be deemed to mean all forms 
of motion picture advertising and exploitation, and ideas therefor, including, 
among other things, but without limitation thereto, the following: press books; 
still photographs ; newspaper, magazine, and trade paper advertising; publicity 
copy and art intended for use in press books or otherwise intended for general 
distribution in printed form or for theater use; trailers; posters, lobby displays, 
and other outdoor displays; advertising accessories, including heralds, throw- 
aways, etc.; novelties; copy for exploitation tieups; radio and television copy. 

The term “company” as used herein shall be deemed to mean any person, firm, 
or corporation. 

3. All advertising shall be submitted to the advertising code administration 
of the association for approval before use, and shall not be used in any way until 
so submitted and approved as hereinafter set forth. All advertising shall be 
submitted in duplicate with the exception of press books, which shall be sub- 
mitted in triplicate. 

4. The advertising code administration shall proceed as promptly as it finds 
feasible to approve or disapprove the advertising submitted on the basis of 
whether it complies with the advertising code. 

The advertising code administration shall stamp its approval on one copy of 
all advertising approved and return such stamped copy to the company sub- 
mitting the same. If the advertising code administration disapproves of any 
advertising, there shall be stamped the word “disapproved” on one copy thereof, 
which shall be returned to the company submitting the same; or, if the advertising 
code administration so desires, it may return the same with suggestions for 
such changes or corrections in the advertising as will cause it to be approved. 

5. After advertising (as defined in sec. 2 above) for a motion picture shall have 
been approved by the advertising code administration, if circumstances arise, 
either before or after the picture’s release, which in the judgment of the admin- 
istrator seems to require the withdrawal of all, or any portion of such previously 
approved advertising, then, after consultaton with the advertising advisory 
counsel, he shall immediately file a written report with the president and secre- 
tary of the association (a) setting forth the situation existing at the time such 
prior approval was granted for such advertising, (0) reciting the intervening 
circumstances with resultant changes in the situation, (c) listing the reasons 
why in the opinion of the administrator all or a designated portion of the ad- 
vertising previously approved should be withdrawn, and (d) certifying that 
if such advertising were then being presented to him for the first time, it would 
not be approved by him under the advertising code for stated reasons. 

If the president of the association (or a vice president of the association in the 
absence of the president), upon receipt of such report from the advertising code 
administration, is of the opinion that the situation presented is sufficiently seri- 
ous to justify consideration by the board of directors, the secretary of the asso- 
ciation shall be instructed to call immediately an emergency meeting of the 
board, at which meeting the board shall sit as a board of appeal with adequate 
opportunity for the producer and/or distributor of the motion picture to appear 
in person or through a duly authorized representative and present reasons orally 
or in writing, or both, as to why the prior approval of the advertising should be 
affirmed, and with adequate opportunity for the administrator of the adver- 
tising code to appear and present reasons, either orally or in writing, or both, as 
to why in his judgment all or designated portion of such previously approved 
advertising should be withdrawn. 

Thereafter, the board, meeting in executive session with the producer and/or 
distributor of the picture not voting, shall determine by vote of a majority of 
the directors present and voting, whether all or any portion of the previously 
approved advertising shall be withheld from use and/or withdrawn, and such 
action of the board of directors shall be final and binding upon the producer 
and/or distributor of said firm. 
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When any previously approved advertising for a motion picture is withdrawn 
pursuant to action of the board hereunder, the company withdrawing same shall 
be reimbursed the unrecoverable portion of its out-of-pocket expenditures for such 
advertising to the extent deemed equitable and proper under all the circum- 
stances by the board. The amount of such reimbursement shall be prorated 
umong all members of the association including the company affected on the 
same basis as dues to the association are currently paid. 

If neither the producer nor the distributor of said film is a member of the 
association, then the nonmember withdrawing such advertising shall be reim- 
bursed the unrecoverable portion of its out-of-pocket expenditures for such ad- 
vertising by the members of the association to the extent deemed equitable and 
proper under all the circumstances by the board. 

6. Appeals.—Any company whose advertising has been disapproved may appeal 
from the decision of the advertising code administration, as follows: 

Within 10 days after its advertising has been disapproved, it shall serve notice 
of such appeal in writing on the director of the advertising code administration 
and on the secretary of the association. Said notice of appeal shall set forth the 
grounds upon which the appeal is taken. Within a reasonable time after the 
receipt of such notice by the director of the advertising code administration and 
the secretary of the association, the president, or, in the event of his absence 
from the country or his inability to act, a board consisting of three members of 
the executive committee of the board of directors of the association appointed 
by him, shall hold a hearing to pass upon the appeal. Oral and written evi- 
dence may be introduced by the company and the advertising code administra- 
tion. Oral argument shall be had at the hearing and written memorandums or 
briefs may be submitted by the company and the advertising code administra- 
tion. The president or said board, as the case may be, may admit such evidence 
as is deemed relevant, material, and competent, and may determine the nature 
and length of the oral argument and of the written memorandums or briefs to be 
submitted. The president or said board, as the case may be, shall decide the 
appeal as expeditiously as possible and shall notify the company and the direc- 
tor of the advertising code administration in writing of the decision. Such de- 
cision shall be final. 

A company appealing from a decision of the advertising code administration 
under section 14 of the advertising code shall have the right, by written notice 
to the secretary of the association, to appeal directly to the board of directors 
of the association, whose decision shall be final. The provisions relating to evi- 
dence, argument, and written memorandums or briefs, set forth in these regula- 
tions, shall apply to such appeals. 

7. Any company to which these regulations are applicable, which publishes, 
or makes available for sale or lease, or which in any way uses advertising with- 
out prior approval as hereinabove provided, may be brought up on charges be- 
fore the board of directors by the director of the advertising code administration, 
or by any of the following officers of the association, viz: the president, a vice 
president, the secretary, or the treasurer. The company shall be entitled to 
receive a written statement of the charges and to a hearing before the board of 
directors. Within a reasonable time after the receipt of said statement of 
eharges by the company, the board of directors of the association shall meet 
in a special meeting to hear and pass upon such charges. Oral and written 
evidence may be introduced by the company and by the advertising code admin- 
istration. Oral argument shall be had and written memorandums or briefs may 
be submitted by the company and by the advertising code administration. The 
board of directors may admit such evidence as it deems relevant, material, and 
competent, and may determine the nature and length of the oral argument and 
of the written memorandums or briefs to be submitted. The board of directors, 
by a majority vote of those present, shall decide the matter as expeditiously as 
possible. 

If the board of directors finds that the company has published, or made avail- 
able for sale or lease or in any way used advertising without prior approval as 
hereinabove set forth, the board may take one or more of the following actions: 

(a) Direct the production code administration to void and revoke the certifi- 
eate of approval granted by the association for the picture so advertised and 
require the removal of the association’s seal from all prints of said picture, and 
the production code administration shall thereupon do so; 

(b) Require the company, if a member of the association, to pay to the associa- 
tion as and for liquidated damages not more than $100 for each publication, 
lease, sale, or use of an unapproved item of advertising which has been pub- 
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lished, made available for lease or sale or used; provided, however, that the total 
sum assessed for advertising relative to one motion picture may not exceed the 
sum of $25,000. The amount so assessed and collected shall be used by the 
association for expenses incurred in the administration of the advertising code. 
It is recognized that any violation of the advertising code will disrupt the stabil- 
ity of the industry and cause serious damage to the association and its members 
which cannot be definitively computed. 

8. Each company shall assume responsibility for seeing that all its employees 
and agents comply with these regulations. 


STATEMENT OF RICHARD BRANDT, GOVERNOR, INDEPENDENT 
FILM IMPORTERS & DISTRIBUTORS OF AMERICA, INC., ACCOM- 
PANIED BY FELIX J. BILGREY, COUNSEL 


Mr. Branpr. I have distributed copies of my statement and if I 
may, I would like to read it, Madam Chairman. 

Mrs. GraNAHAN. If you wish. 

Mr. Branpt. My name is Richard Brandt. I reside in Bronxville, 
N.Y. I am one of three governors of the Independent Film Import- 
ers & Distributors of America, Inc., an organization which we call 
IFIDA, whose offices are located at 30 East 40th Street, New York 
City. Iam also president of Trans-Lux Distributing Corp., a com- 
pany involved in the importing and distribution of foreign motion 
pictures in the United States. 

I am here today as a representative of IFIDA, a trade organization 
whose membership represents a very major share of the total number 
of important foreign films brought into this country each year. 
IFIDA is a relatively new organization which has recently replaced 
an older and more loosely organized group. The governing commit- 
tee has authorized me to make the following statement on behalf of 
IFIDA. 

The business of importing motion pictures is not new. However, 
the major growth of this Salihens has taken place in the postwar era, 
a result primarily of two factors. First, and most important, is the 
increase in the general level of education in this country. No longer 
is a person solely concerned with his own immediate problems, because 
rising educational techniques in an almost completely literate country 
have expanded the general thirst for knowledge, knowledge not only 
about ourselves but also about people with whom we rarely have con- 
tact. Such a thirst is partially slaked by the exchange of film art all 
over the world. 

The second reason for the amelioration of the climate for foreign 
films is the latent effect of the cold and hot wars of the last few dec- 
ades, along with rapid jet travel and the present predominant position 
of world leadership in which the United States finds itself. These 
factors make it imperative that we understand more fully peoples of 
all nations—their desires, their failings, their problems, their joys. 
What better means of communication between large numbers of peo- 
ple exists than the motion picture medium which, by entertaining and 
educating, can create a solid groundwork of international understand- 
ing? Whether it be the humor of the English, the struggles of the 
Hindus, the drama of the French, or the tribal rites of African na- 
tives, each is a part of the civilization in which we live today. 

Thus, numerous factors have increased the acceptability of foreign 
films on the American market. However, it is questionable, despite 
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this better climate, whether audiences for foreign films presently rep- 
resent even 4 percent of the total weekly movie attendance. 

Because of the foreign nature of imports, it is a well accepted fact 
that our audiences consist in the main of well-educated and sophisti- 
cated people. This is further indicated by the fact that the so-called 
art theaters are all located in areas of high educational opportunity, 
such as large cosmopolitan centers and college towns. The attempt to 
show most imports on a wider distribution basis has resulted in finan- 
cial disaster in almost all cases. It might be of interest to the commit- 
tee that most foreign films gross under $50,000, and those that gross 
$100,000 or more in any year are considered rare. It is obvious, there- 
fore, that the foreign film industry is highly specialized and fairly 
limited. 

The very fact that a film is foreign immediately presupposes that it 
will have a different moral code than an American produced film. It 
is therefore impossible and self-defeating to impose stringent restric- 
tions on their content. What is normal in France is not necessarily 
considered normal here. Of course, the same theory applies to govern- 
ment. We would not think of trying to impose our form of govern- 
ment on another nation. In fact, we are the champions of self-deter- 
mination by free peoples of the world. 

So it is with cultural matters. What may be considered immoral 
or indecent in Sweden is acceptable here and vice versa. For exam- 
ple, in Sweden nudity is not uncommon in films, but a rock ’em, sock 
‘em fist fight might be considered less than good taste. Therefore, the 
film importers are faced with a dilemma—import the truth, which 
might disturb a small segment of the American population—or bring 
in films which merely mimic Hollywood and contribute nothing new 
to the American scene. 

Fortunately, there is a partial solution. Thousands of films are 
produced each year abroad. The importers have a large selection. In 
this way it is possible to import the choicest product of any nation, 
films of stature and critical acclaim, films that, if they present a 
different viewpoint, do it without deception and with honesty. Of 
course, we make errors as easily and often as others, but we quickly 
find that films of lower grade are generally not accepted by our 
specialized public. 

Because of the different standards of taste and morality in foreign 
countries, many of the members of IFIDA do not attempt to get an 
MPAA production code seal, except in rare instances where a picture 
seems as if it might cater to a more general audience. 

Every one of our pictures has the U.S. Government stamp of ap- 
proval. Remember that each film must pass through U.S. customs, 
at which point it is censored, and deletions are sometimes required. 
We would rather not have censorship of this kind since, improperly 
used, it might possibly limit the ability of people in foreign lands to 
express their full thoughts here. However, this censorship does specifi- 
cally restrict the entrance of any obscene material. 

Let’s turn to the advertising question. Examine, if you will, the 
American newspapers that cater to the more cultural and better edu- 
cated population in any city. Take for example the New York Times 
in New York City as opposed to the Daily Mirror. You will find that 
the most artistic and unusual advertisements are those for the so-called 
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art theaters playing imported films. There is good reason for this 
high-class, sophisticated approach to our ads, for that is the audience 
we wish to attract. The more sensational tabloid papers of this coun- 
try receive a minimum of foreign film ads. 

Provocative, yes. That is the point of advertising. Obscene, no. 
Because no major newspaper in America will accept obscene ads. Cer- 
tainly from time to time an ad will get by that may approach the 
outer bounds of good taste, but no more than some brassiere ads or 
the lurid headlines of rape in other pages of the same newspapers. 
It would be a most distasteful and challengable move to try to restrict 
in any way the very imagination and ingenuity of honest advertisers 
because of a few “fast buck” operators. 

The last question that I would like to bring to your attention is that 
of the effect of adult themes of foreign films on children. The fact is 
that children do not attend the art theaters of America to any im- 
portant extent, unless a picture is specifically aimed at them. The lack 
of children as art theater patrons is the determining factor in the 
truism that the art theaters of this country do very poor candy con- 
cession business. This is because of the lack of children and teen- 
agers in attendance. We even have to give away coffee in some in- 
stances to create a sophisticated atmosphere. Anyway, children stay 
away in droves. I don’t know whether this is because of the subtitles 
on many foreign films that are too much of a bother for them, or the 
fact that they are bored with themes that have no immediate meaning 
to them, or the slow-moving quality of many foreign films. 

Our organization, IFIDA, is presently considering a self-imposed 
restrictive ban against children on certain films that need the mature 
mind to understand them. In most cases where a few children do see 
such a film they are thoroughly bored. However, the mention of a 
ban in connection with a film invariably has the opposite effect. For- 
bidden fruit is much more desirable. Since, therefore, the number of 
children we presently cater to is almost infinitesimal, we are loath to 
apply a ban and thus appeal by reaction to the purient interest of the 
population. 

This type of reaction has been substantiated many times where 
official censor groups or church groups have attempted to ban a film. 
How many books were sold nationally by the phrase “banned in 
Boston.” How many movies were made successful by a ban in New 
York State or by the Legion of Decency condemned rating. Even 
a dull and uninteresting French film by the name of “Lady Chatter- 
ley’s Lover” was made a financial success because of too much censor- 
ship publicity on both the book and the movie. 

Thus, in conclusion, it might be said that there are more than a 
sufficient number of checks on the business of importing and dis- 
tributing foreign motion pictures. 

1. U.S. customs forbids obscenity. 

2. Newspapers, particularly the more erudite ones in which we like 
to place our ads, won’t accept obscene ads. 

3. Children are mostly bored at the adult themes and do not gen- 
erally attend foreign films. 

However, I believe the importers and foreign producers deserve a 
certain amount of praise for the dissemination of ideas and customs 
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through the magnificent art form of the motion picture; certainly 
a major step toward peace and understanding in our time. 

Thank you. 

Mrs. GranawHANn. Mr. Brandt, we have heard leaders of the Ameri- 
can film industry testify regarding what they feel is a need of a sys- 
tem of approval for films made in America. In your opinion, what 
type of approval should be given to foreign films? 

Mr. Branvr. Well, foreign films are approved prior to their entry 
into this country. The U.S. customs has a stringent censor board and 
we have continual discussions with them when we bring pictures in 
from foreign countries as to what parts should be brought in and 
what not. 

We actually are under Federal censorship today and, therefore, our 
feeling is that our pictures have been passed upon by a censorship 
board. Weare not thrilled with Federal censorship, but since we have 
it, we don’t feel, certainly, that there is anything further needed. 

Mrs. GRANAHAN. The American customs service abroad does that 
before they are sent into this country ? 

Mr. Branpr. No. Inthe United States. 

Mrs. GRANAHAN. I see. 

Mr. Branpr. The port of New York handles most of them, but other 
ports do, as well. 

Mrs. GRaANAHAN. We are interested in objectionable films as well as 
obscene films, and we are not going into the aesthetic question at all, 
but there is ojectionable material to be concerned about. 

Mr. Brandt, why should not foreign films be subject to the same re- 
quirements that American pictures are subject to under the production 
code? 

Have there been any instances in recent months that you know of 
that ads of foreign films have been rejected by newspapers? 

Mr. Branpt. Oh, many, many ads are rejected by newspapers. You 
see, as I said, the cultural attitudes of these countries are quite dif- 
ferent from our own cultural attitude, and you only have to travel to 
find that out, as you know. 

In different countries they have different customs, such as using 
forks here, for instance, or chenatitiin in China, and the same thing is 
true here in pictures. 

In ads, the importers in general never put in anything that is not in 
the motion picture. If something is in the advertisement that a news- 
paper feels should not be in it, they object to it, and they just will 
take the ad. And our volume of advertising is not strong enough or 
lorge enough to influence them in any way. 

In other words, if they reject any one of our ads, they reject it, 
period. 

We may discuss the matter with them, for they are intelligent peo- 
ple, but the volume of our advertising is not great enought, so we will 
not influence the newspaper editors, particularly the ones that we go 
into, because we do go into, I might say, the highest class of news- 
paper—I don’t like to use the words “high class,” but I think that you 
know what I mean. 

Mrs. GRANAHAN. Not the tabloids? 

Mr. Branpr. Not the tabloids. We do go into the tabloids some- 
times—oh, I would say 75-25 or 80-20, and the tabloids have much 
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stricter censorship on their ads than on their front pages, much 
stricter. 

Mrs. GRaNAHAN. I recall having read recently that a motion pic- 
ture exhibitor in Ohio was arrested for showing the picture, “The 
Lovers,” on the basis that it was obscene under the statutes of the 
State of Ohio. Have you any idea what happened to that case? 

Mr. Branpr. I ask Mr. Bilgrey. He is an attorney who has 
done censorship work. He said the case has not been decided yet. 
We are playing this picture ourselves in Washington, D.C., and many 
other cities of the country and Ohio is the only area that the picture 
has been brought up for censorship. I believe that is true, is it not, 
that this is the area we know of ? 

Mr. Biterey. As far as I know. 

Mr. Branpvr. The Ohio case proves that there are obscenity laws 
that are active in various communities. I think “The Lovers” will 
pass the Ohio censorship board after a court fight. I think that 
board has overstepped the bounds because the picture has passed New 
York State and wherever it came up elsewhere. 

Note.—According to an Associated Press dispatch dated February 5, 1960, a 
Dayton, Ohio, municipal jury held Wednesday night that the French film, “The 
Lovers,”’ is obscene and that Allan Warth, manager of the Art Theater, was 
guilty of exhibiting an obscene film. 

This was the first Ohio court test of the film banned here in November by 
officials. The film has been removed from the screen in Cleveland and Balti- 
more, Md. 

ae foreman John H. Ryan said the jury felt the film “went too far and was 
too strong for home consumption and too raw.” There were eight women and 
four men on the jury. Conviction carries a fine of $5,000 and/or 6 months in 
jail. 

Mrs. Grananwan. Was it successfully played in terms of the box 
office ? 

Mr. Branpr. Yes. “The Lovers” has been an extremely successful 
picture and it has had extremely tasteful advertising campaigns. 
They could have done otherwise because the subject matter is sex, it 
could have been done otherwise but the advertising campaign, in my 
opinion, was very tastefully handled. 

I think you will find that foreign distributors in most cases try to 
bend over backwards in their advertising in order to be careful, be- 
cause they know they are dealing with different customs than are 
normal in this country. 

Mrs. GRANAHAN. We have heard some criticism here in Washing- 
ton of those foreign films, calling themselves arty 

Mr. Branpt. Well, as I say, foreign films are an art form of their 
own and, just as you will hear criticism of Rubens’ nudes and some of 
the other great classics—or you can take the modern painters as well, 
for example, you might hear criticism of these things, as you will 
hear criticisms by certain people about foreign motion pictures. 

And we are not attempting to satisfy every taste. However, our 
audience is not that extensive. For example, where we do have a pic- 
ture—well, just to show you, I had a picture called “The Case of 
Dr. Laurent” which was about natural childbirth, and it was a fas- 
cinating picture. Natural childbirth is a very important subject in 
Middle Europe and in France where the technique is used a great 
deal and it is growing, and in this country, it is beginning to be used 
a great deal, and the MPAA gave me a code seal, and the Catholic 
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Church put me in a special classification which made it OK to play 
before their parishioners—but it still is a specialized motion picture 
with a limited audience. On that picture, the way, we did get a 
larger audience, a wider distribution, than the average foreign film. 

Mrs. GRaNAHAN. How do you work with Legion of Decency and 
other church organizations that have been attempting to be selec- 
tive ? 

Mr. Branpr. Well, we don’t submit, generally, these films to the 
Legion of Decency or any other church group. Now, that is generally 
speaking, because we know that there are cases where their code must 
differ from the moral code of other countries. 

For example, the Catholic Church in France looks entirely differ- 
ently upon pictures than the Catholic Church in America, and the 
same thing is true with the Catholic Church in Italy. 

So, the Legion of Decency here in some cases, I understand, has 
even had fights with the Italian church with regard to what is obscene 
and what is not obscene or what is tasteful and what is not tasteful. 
So, we generally do not submit our pictures unless they are asked for. 
Of course, if they are asked for, we will submit them, we have nothing 
to hide. 

The big problem with the Catholic Church and the decency rating, 
when a film is condemned it helps the business, and we think this is 
somewhat unfair, because while some theaters won’t play it, other 
theaters will—take the condemned pictures by Brigitte Bardot, take 
the picture called “God Created Woman,” all the noise about that one 
helped. Of course, she was becoming quite a popular character any- 
way. Life magazine had tremendous publicity on her and she was 
just about ready for a big break. 

Mrs. GRANAHAN. Why cannot ads advertising foreign films be 
made more acceptable in terms of not playing up the sex angle or the 
immoral situations ? 

Mr. Branpr. Well, I would like to take a little exception to the 
fact—you say “more acceptable.” In my opinion, they are acccepta- 
ble, and while I do not mean to talk down the American film compa- 
nies with which I am very much involved, because I have interests 
in theaters all over the country, and I play their pictures, but I believe 
foreign film ads are more acceptable. I think that in fact they are of 
a higher class nature, in general. 

Now, I would be able to take specific points where that might not 
be true, but in general our ads will be more acceptable on an artistic 
basis than American companies have been in some cases. However, 
I see nothing wrong with the American company ads that have passed 
the code. 

Here is one of them, one of ours. Perhaps I am being a little 
unfair, taking “Richard the ITI” as an example, possibly. 

Mrs. Grananan. I think that the public is quite aroused by foreign 
film advertising, because I have had a great deal of mail asking why 
these films are permitted to come into the country. So, there must be 
some grounds for that. 

Mr. Branpt. Would you like to look at these? This one is not the 
full campaign, this is the one on “Black Orpheus.” It has a semi- 
nude girl in the ad, but I don’t think anybody can say—I want you 
to look at this, just the drawing. It isa very artistic stylized drawing 
of a nude dancer. 
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Now, there are some people who will write in and say, “You are 
showing nudity in the newspapers.” There is not a responsible news- 
paper in the country that would not accept this type of advertising 
because this type of nudity as shown in this ad is certainly—it cannot 
be considered obscene by responsible people. I am not saying that 
you won't get letters from some people who are—— 

Mrs. GRANAHAN. Well, isn’t that rather a mild one to show in reply 
tomy inquiry ? 

Mr. Branpr. I will talk about any others that you care to mention. 
Mrs. GRANAHAN. I really do not have the details in front of me, but 
we have received a great deal of mail on this. 

Mr. Branpr. I would say the same thing that Mr. White said, that 
any letters that you do have, our organization will be glad to answer 
them and we also will be glad to discuss them with you ata subsequent 
time, because we are not ‘concerned about the general run of our ads. 
As a matter of fact, we get tremendous compliments on the artistic 
quality of the ads and in many cases they are not the hard-sell ads that 
the American companies use, because we are not selling to the general 
public, we are selling to the more limited type of audiences that are 
interested in foreign things, and we find that we do that best by 
sophistication and class. 

r. Rees. Madam Chairman. 

Mrs. GRANAHAN. Mr. Rees. 

Mr. Rees. I want to ask you about this ad that appeared in the 
New York Times and ask you if you approve of it. Here is what 
it says about a picture entitled, “The Cousins” 

The film is a frankly horrifying shocker, particularly in its sex orgy sequences. 
The dialog bristles with depravity and evil, the production is ornate and the 
photography superb. The performances are excellent. 

Now, do you approve that sort of ad ? 

Mr. Branpr. Yes, I would, because what you have just read is a 
uotation from Cue magazine by one of the best known critics—and 
ue magazine is one of the most respected entertainment magazines in 
the country—it is a quotation from Jesse Zunser who is 
Mr. Rees. My question is, you approve of that? 

Mr. Branpr. There is nothing wrong in my opinion in quoting 
what someone says. That is what the picture was about, and it was 
also on the New York Times 10-best list. That is right, isn’t it? 
Mr. Braerey. Yes. 

Mr. Branpr. The New York Times is considered our trade paper, 
in a way—and I don’t mean to say anything about the film trade press 
sitting over there [indicating], but to an art distributor, it gives 
information about their pictures, and by advertising in the New York 
Times and quoting the criticism of Bosley Crowther—for what he 
says can make or break a picture. 

Mr. Rees. Financially, but I mean whether it would make or break 
the public. 

Mr. Branpr. What I am trying to say is that he is considered to be 
a very erudite critic and a very good critic and he has chosen that 
particular picture as among the ‘10 best. of the year of the foreign 
films. Besides that, we are merely quoting a— 

Mr. Rees. I know you are quoting, but it is part of this ad, isn’t 
that true? 

Mr. Branpr, Yes, it is. 
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Mr. Rees. And it does emphasize the sex 

Mr. Branpt. Mr. Rees, I don’t think that you are asking that we 
should outlaw sex in any way. I think what we are doing is de- 
scribing the contents of the picture. 

“The Cousins” is a representative film, it is a French picture—I 
have not seen it myself, but it is representative of the “nouveau vague” 
or “new wave” of pictures about sex, about the sex mores of teen- 
agers in France and young people in France, it is, generally speaking, 
very honest as a reflection of the problems that are happening in 
France today, similar to some of the problems we are having, which 
are probably caused by general cultural conditions and certainly not 
by the release of a motion picture, and this advertisement is merely 
a most truthful reporting, of the story of what is in the picture, the 
picture itself. 

Mr. Rees. So you think that sort of advertising is good for the 
morals of the people ? 

Mr. Branpr. The people who will read that ad and go see that 
picture are almost 100 percent people who are sophisticated and suffi- 
ciently educated to understand it. The others will not be interested 
in seeing this picture. And the truth of the matter is, if you look at 
the box office statements, you will see the limited distribution that pic- 
ture is getting. 

Mr. Rees. I can understand—concerning the box office, that is all 
right, but I don’t see why you approve so highly of that sort of adver- 
tising. 

Mr. Branprt. I do not approve of any restrictions on statements—— 

Mr. Rees. This isa statement advertising a film. 

Mr. Branpr (continuing). That are quotes from people who are 
responsible — Cue magazine is used in quotes continuously. 

Mr. Bilgrey brings up a good point. The New York Times has a 
very stringent censorship committee, really quite stringent. I have 
had my own battles with them. 

Mr. Rers. You mean, you tried to get something in worse than this 
one ¢ 

Mr. Branpt. I don’t consider that one bad, Mr. Rees, and I think 
itisan unfair statement. 

Mr. Rees. All right, I will withdraw my statement, if you don’t 
think it is bad. 

Mr. Branpr. I think it is a matter of opinion and I think opinion 
has a great deal to do with this whole subject. 

However, the New York Times has a very restrictive censorshi 
committee and they pass on ads that I myself have submitted, as et 
as many other distributors, both American, I am sure, and foreign 
films, and they have accepted this as a quote. 

It is like trying to object and censor an address that Caesar may have 
made 2,000 years ago just because we no longer agree with what he 
S2ys. 

Mr. Rees. Turning from that, I find your statement. very interest- 
ing. Yeousay: 


The very fact that a film is foreign immediately presupposes that it will have 
a different moral code than an American-produced film. 


That. is, they operate under different codes. Do you mean to imply 
that the imported foreign films should be judged before presentation 
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to the American public by moral standards that are different from 
American standards? Is that the impression you mean to leave? 

Mr. Branpr. Yes; they have to be. For example, when you have a 
picture like Aparajito, which is an Indian picture and which almost— 
well, we just cannot fully understand it in our country, the type of 
things that are in this picture. So, when we bring over a picture show- 
ing African tribal rites, as I mentioned, we don’t understand them. 

Mr. Rees. And you want to get us to understand them ? 

Mr. Branpr. If they can lead to an understanding, I think that the 
general feeling of the country is that people should understand other 
countries. I don’t think that we are insulated any more, and I think 
that we can face the facts of other countries and the problems of other 
countries. 

Mr. Rees. I don’t think we are insulated either, but I wonder if 
this isthe way you have of getting rid of insulation. 

Mr. Branpr. I don’t think it is the only way, and I am cer- 
tainly 

Mr. Rees. I know it isn’t. You think it is one of the ways? 

Mr. Branpr. Yes. As a matter of fact, much film is imported. 
T feel that film that is imported can be both entertaining and educa- 
tional. Many things are involved in importing, even a foreign 
car 

Mr. Rees. Even a what ? 

Mr. Branpr. Even a foreign car that is imported, that helps the 
American people to some extent in understanding a little bit more 
sha say, the English people, particularly if it has a left-hand 

rive. 

Mr. Rers. You are comparing “The Cousins” with foreign cars. 
I don’t se the connotation there. 

Mr. Branpr. I am not trying to compare the two, by any means. 

Mr. Rees. I don’t see how you could. 

Mr. Branpr. I am just trying to state that there is a need for 
more cultural exchanges—and I may say I was putting it very poorly 
a moment ago—and that this is an important thing. However, if we 
censor cultural exchanges substantially and if we take the meat out 
of the cultural exchanges, we will not be effecting any beneficial use 
from a cultural exchange. Rather, we will be defating it by Ameri- 
canizing it prior to its entry into the country, and I think this would 
be a serious mistake. 

And returning again to this one ad, it is a matter of opinion and 
the opinion makers in the newspapers of New York City have deemed 
this reasonable enough, particularly since it has been said by a very 
high class and very respected magazine, Cue, and is a criticism by 
Mr. Zunser. 

Mr. Rres. You feel that this type of advertising is cultural—I 
don’t see it. 

Mr. Branpr. Not the advertising, the picture; the advertising is 
not the cultural aspect. The advertising is something written to 
bring people into the theater, to tell the people about the picture. 
It is the only way you can tell them. 

_ Mr. Rees. The only way you can tell them is by using the language 
in that ad ? 
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Mr. Brannpr. No. There are many ways of telling about that pic- 
ture, and [ think that if you will check the ads on “The Cousins,” 
‘ou will find—well, I don’t have “The Cousins” press book here 

Mr. Rees. Well, let me read itto you. It says here: 

Clear-eyed, candid, and cruel—more than a restlessness and frenzy; it is a 
deep cynicism, expressed in absolute hedonism—with shocking candor in the 
most powerful part of this film which represents a veritable orgy * * *. 

Mr. Branpr. I agree 100 percent, Mr. Rees, and I have not seen 
the picture, but from what people have told me, I agree with that 
quotation. Now, if you want to see the picture, if you have not seen 
it—— 

Mr. Rees. I have not seen it. 

Mr. Branpr. I would be glad to arrange a screening for you. 

Mr. Rees. I am talking about the advertising. 

Mr. Branpr. I don’t see why we should be forced not to tell what a 
picture is. The very idea of advertising something that is not in the 
picture would be abhorrent to us. The idea of advertising is to tell 
what is in the picture. 

Mr. Rees. | will agree it is horrifying—— 

Mr. Branpr. I beg your pardon ? 

Mr. Rees. It says: 

Beautifully played—hard to forget. 

And this quotation again—and I will agree it is horrifying: 

The film is a frankly horrifying shocker, particularly in its sex orgy sequences. 
The dialog bristles with depravity and evil, the production is ornate— 

Well, I won’t take any more of the committee’s time. I am sorry I 
took so much, Madam Chairman. 

Mrs. GraANAHAN. Mr. Brandt, I am thinking of the children who 
read that ad, the effect it would have on the teenagers, the adolescents. 
It will affect them, you will agree ? 

Mr. Branpr. Well, it is an interesting point. I don’t agree it has an 
effect on them. You have to separate children into various categories. 
The little children won’t read it. 

Mrs. GRANAHAN. No. 

Mr. Branpr. And so you don’t really have to consider them. If 
they read it, then they wouldn’t understand it. The teenagers are 
reaching the point at which they are talking about these things 
whether we want them to or not, and they are talking about orgies and 
they are using four-letter words with their friends, and they are doing 
things which we may not condone as parents. 

However, the restricting of children must be a parental responsi- 
bility, and I am afraid it is not motion pictures but the slums and 
parental negligence which are creating any juvenile delinquency and 
certainly not foreign films which do not get an audience like that. 

We get young marrieds, we get the older people, we get people over 
18, generally. 

Really, it is such a small amount of teenagers that we do get into 
this sort of film because—well, if you were to see this picture you will 
see why. The kids would be bored, it is too foreign for their under- 
standing, too different from mealymouthed fare that they get on tele- 
vision today 
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Mr. Rees. What was that ? 

Mr. Branpr. The television mash that they are trained on today, and 
they will not understand this sort of thing. 

Mr. Oxtver. Madam Chairman. 

Mrs. GRANAHAN. Mr. Oliver. 

Mr. Outver. Mr. Brandt, I am terrifically intrigued by your inter- 
pretation of foreign films as being cultural and as being art. I must 
confess I am not expert in this sort of thing, but I have been interested 
in your statement. You have expressed yourself very clearly, and I 
think you should be commended for making a very clear statement on 
your position on imported foreign films. 

As you were talking there, I was wondering whether or not section 
11 or article 11 of this advertising code for motion pictures here in this 
country, I was wondering what would be your reaction to it. It reads: 

Nudity with meretricious purpose and salacious postures shall not be used; 
and clothed figures shall not be represented in such manner as to be offensive or 
contrary to good taste or morals. 

Would this yardstick be something you could go on? 

Mr. Branpr. No, I am afraid it could not, because of what it says, 
and by the way it is generally interpreted by the code—nudity is not 
obscenity, and this I am told by Mr. Bilgrey. He is a lawyer and he 
says that is the ruling of the Supreme Court of the United States. 

Now, nudity, if there is added to the nudity real salacious and 
obscene situations, we would not be able to import the picture. As 
a matter of fact, we have got enough trouble importing any kind of 
nudity. 

The U.S. Federal Government frowns on any kind of nudity and 
the little we are able to bring in—it is very little—we would be 
stopped from selling it anywhere in the country if we would bring it 
in, something that is really obscene. 

Mr. Ottver. Excuse the interruption. Time is getting limited. I 
thank you for that explanation. The next thing games like to ask 
you is this. 

What is your interpretation of obscenity? Have you an interpreta- 
tion of it? 

Mr. Branopr. I cannot give you an interpretation of obscenity. 
First of all, Iam not a lawyer. I am talking personally now 

Mr. Ouiver. I understand. 

Mr. Branpr. And from a personal point of view I would have to 
see the entire film, the whole of something. I am not just going to 
take one end of the scale and say, for instance, that stag films are 
obscene—— 

Mr. Oniver. You mean, pornography is not acceptable? 

Mr. Branpr. That is right, that is what I was trying to say. But 
when you get to the thin line of artistry—and don’t forget, nobody 
sets out to make a bad motion picture, sir, not even if they are just 
making a low-budget picture, nobody sets out to make a bad low- 
budget picture, they are interested in trying to make the best that 
they can. Sometimes it does not turn out right. 

And if it has some nudity in it, for example, and then someone 
might make the interpretation of it as being obscene—but for myself, 
I myself cannot give you a general definition, I am afraid, I would 
have to see what I am talking about. 
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Mr. Outver. Do the representatives of your particular business in- 
terests here, are they considering seriously any kind of a code in the 
operations 

Mr. Branpr. Well, we are in operation now as an organization, an 
organized group. There have been previous minor organizations but 
as the business has grown we now find need in very situations such 
as this, to have a better organized group, and this group has been in 
business for about 6 months, although it is not anywhere like being 
brandnew because it is based on previous organizations. 

We are going to discuss this subject at our very next meeting. It 
is on the agenda for the next meeting in early March or late February, 
I don’t recall, the question of children’s classifications. 

However, as I said in this thing, in this message, there are some 
substantially good reasons for not doing it. 

One is because of the fact that we do not cater to children, we really 
don't. 

Furthermore, we have very high prices in our art theaters which also 
chases out a great deal of children. 

And another thing, by putting a stamp on an ad saying—I think 
you can all see what would happen, “Recommended for adults only” — 
this might appeal to the pruriency of some of the adults. 

Mr. Otver. In other words, it would not appeal to your better 
instincts although in fact it might make for a better box office? 

Mr. Branprt. That is right, 1t could, and that is one of the reasons 
we would not do that. We want to be very careful, let us put it that 
way, and this is something that has to be talked out thoroughly in our 
own group. 

And I am giving a personal opinion here. Personally I am against 
it because of the fact that I think it will be badly used, just as censor- 
ship is badly used. 

Mr. Ottver. You mentioned this meeting. I wonder if you could 
send the minutes to this committee. 

Mr. Branpt. We will be glad to give you the minutes of the meeting. 

Mr. Outver. One other question, to get back to my favorite theme, 
Lady Chatterley’s Lover. Is that a work of art? 

Mr. Branpr. No, sir, it attempted to be. Many years ago, when 
D. H. Lawrence wrote it, it was considered a work of art for many 
years—the book, I am talking about now. 

When we get to the movie, in most critics’ opinion, this picture did 
not live up to its original expectations. Also, many of the critics said 
that it had been watered down a great deal from any of the possible 
licentious 

Mr. Oxtver. In short, you feel if it portrayed the book as such with- 
out these deletions it would have been a work of art ? 

Mr. Branpr. Well, only if it were done properly. When you say 
“work of art,” I consider every motion picture a work of art, or a try 
at it—some don’t make it, some don’t succeed. As a matter of fact, 
there are very few really that succeed in becoming classics, and very 
few books, too. 

A picture like “La Strada”, I think, has reached that stage, and 
a picture like “Open City” or a picture like “Paisan,” they have 
reached the stage of being classics, and there are many others that 
I could mention. 
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Mr. Oxtver. Well, I don’t want to take any more time. I thank you. 

Mr. Cunnincuam. Weare on a time schedule? 

Mrs. GRANAHAN. Yes. 

Mr. Cunnincuam. I just want to make one suggestion before clos- 
ing this morning. I am interested in the rules of censorship of the 
U.S. customs which it imposes and I think that we should try to get 
some testimony from that branch of the service as to just what 
criteria they use, and so forth, because Mr. Brandt doesn’t have it 
nor do we. 

Of course, I cannot agree with his statement that while we do not 
impose our Government on other people, we haven’t the right to im- 
pose our own moral codes on our own people, I don’t see any connec- 
tion between the two. In other words, you make the point that we 
cannot impose our Government on other people, and we do not have 
the right to try to impose our cultural ideas on other people, with 
which I agree, but I think that we have the right to guard our own 
morals within the confines of our own Nation. 

Mr. Branpr. May I say, about the limitations of the first amend- 
ment, we cannot compare it with the plumbing code, because speech 
and expression are protected specifically under the Constitution, and 
thank God they are. 

Mr. Cunntncuam. The first amendment does not give anyone the 
right to be blasphemous or obscene. I think that is the point that 
many people miss on the first amendment. 

Mr. Branpt. It isa mater of interpretation. 

Mr. Cunntneuam. Or, I think it has been pretty well held that 
they cannot be blasphemous and obscene. 

Mr. Branor. As I say, it is a matter of interpretation as to what 
is blasphemy and what is obscene. 

Mrs. GRANAHAN. I feel that newspapers which have put forth re- 
cent efforts to improve the level of motion-picture advertisements ap- 
pearing in newspapers are to be highly commended. 

I have a number of items I would like to place in the record at this 
point. They are as follows: 

An editorial from the December 9, 1959, issue of the Los Angeles 
Times entitled, “The Foolhardy Movie Producers;” an editorial from 
the August 22, 1959, issue of the Tulsa Tribune entitled, “Almost Any- 
thing Goes;” and a letter from the Tulsa World-Tulsa Tribune dated 
December 21, 1959, with the attached statement, “Standards for Ac- 
ceptance Governing Movie Advertising.” 

(The material referred to follows :) 


{From the Los Angeles Times, Dec. 9, 1959] 
THE FooLHARDY MOVIE PRODUCERS 


The general board of the National Council of Churches of Christ is now 
pondering a report on sex and violence in motion pictures. 

Bishop James A. McNulty, chairman of the committee which supervises the 
Roman Catholic Legion of Decency, has proposed a joint campaign by all major 
religious bodies to clean up the movies. 

A House of Representatives subcommittee will hold hearings in February on 
“sexy” movies, books, and magazines. 

In Maryland, one of the five States which still has a movie censorship board, 
the attorney general told the theater owners that unless the industry cleaned 
up the movies, “I am sure you will find the courts changing their attitude toward 
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censorship, and you will find the pendulum swinging in the direction of those 
earlier years.” 

We hope the pendulum of censorship won’t-swing back, but some of the movie 
producers seem bent on pushing it back; it is almost as if they had the death 
wish. 

In the gathering storm over movie indecencies, these producers apparently 
are resolved not to retire to their old line of defense, self-censorship, which 
they held successfully for more than two decades. They overtly abandoned 
that line last month when they rejected a decision of the Production Code 
Administration in Hollywood. 

In a movie dealing with premarital sexual relations, the administration here 
demanded the deletion of several scenes. But the Production Code Review Board 
in New York gave the film its seal of approval. This was a historical collision. 
The Production Code Review Board in New York is more widely representative 
of the industry now than the Production Code Administration in Hollywood; 
the board includes independent producers and exhibitors. It is fair to say 
that the board by this act repudiated the self-censorship for which the Hollywood 
office stands. 

The industry, or part of it, is literally daring censorship to do its worst. All 
the lessons of the past are forgotten. There are only five State censorship 
boards now, but there used to be more, and with varied sanctions. Some of them 
(like the present Pennsylvania board) could censor a film after it was exhibited, 
the hardest blow, from the producers’ viewpoint, that can be struck against 
them. 

Why are they inviting calamity? Because sex and violence pay off at the 
box office. The producers and exhibitors are taking the short view and getting 
the money while they can. 

They support their position with several sophistries: one of them is that 
movies have become “adult” along with plays and books. If plays and books 
and movies had the same audience, limited to adults, the argument might have 
some force. But the movie audience, particularly that part of the audience 
that is attracted by the non-Euclidean varieties of sex, is not wholly adult; it 
contains many adolescents and children. 

And that is the rub. The producers and exhibitors know that the “adult” 
argument is false, else they would not be so enraged at the classification pro- 
posals. They do not want their product labeled “adults only,’ and that is a 
confession that they know the part of the public that is paying to see their 
prettied-up peep shows. 

Although they have forgotten history, the movie people could learn a little 
from the present predicament of the television industry. Having been caught 
out on the qjuiz shows and other fraudulent practices, the TV companies are 
busy now with codes and other compacts of holiness. They will probably outrun 
the censors. 

The movie people are not being brave; they are just greedy and foolhardy. 
They put their friends, and all the people who abhor and fight censorship, in a 
false position. And they are bound to lose. If the official censorship doesn’t 
get them after all, the revolting public will boycott them. The movies will 
become the skid row of the arts. 


{From the Tulsa Tribune, Tulsa, Okla., Aug. 22, 1959] 
ALMOST ANYTHING GOES 
(By Jenkin Lloyd Jones) 


Movies are dirtier than ever. 

Books are dirtier than ever. 

The magazine stands are reeking. 

We have come half-circle from the Victorianism of the past to the libertinism 
of the present. It’s a little hard to see how we can get much lower. 

Today you walk past the magazine stands of large drugstores and watch the 
furtive 15-year-olds thumbing through racks of stuff they wouldn’t dare take 
home. So-called men’s magazines are jammed with bedroom cartoons and full- 
color photos of naked chippies. Popular priced “sex magazines” maintain a 
scientific pose with nothing-left-to-the-imagination diagrams. 
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Even homosexuals seem to have their house publications. Have you seen the 
naked young man wearing gold bracelets in some of the so-called body-building 
magazines? 

And well-established publications of generally serious content seem to feel 
that they have to have at least one lurid piece each month on prostitution, illegiti- 
macy, sex-psychopathology, or physical incompatibility. These are the articles 
that get the cover blurbs. 

The stands for pocket-sized books give the impression that all heroines are 
about to fall out of transparent negligees. The four-letter-word writers are 
having a field day. The fact that such old-time eyebrow-raisers as ‘‘Ulysses” and 
“Lady Chatterley’s Lover” are now legally purchased in the United States hasn’t 
made a ripple because there is worse and dirtier slush right around the corner. 

Chief tragedy is the degradation of good literature. Even fine books are now 
displayed with covers hinting at wantonness and riot, apparently on the theory 
that Americans read only for biological kicks. War books, including those of 
real merit, are so full of profanity you can’t let your children have them. An 
aspiring young Tulsa author has recently produced a novel containing a 40-page 
seduction. Most people, who have bought the book to look at the hot chapter, 
have read that and no other part of it. In balance, it isn’t a bad novel, but 
the theory is that dirt “sells.” 

The mystery story has fallen on evil days. The whodunit has become a 
who doesn’t, with the arts of crime detection lost somewhere between the sheets. 
So-called modern “historical novels” are usually nothing more than dreary recitals 
of rapes, bacchanalians and sadism, and whether the protagonists are Egyptians, 
Etruscans, Cavaliers or keel-boatmen makes little difference. The bodies are 
the same; only the costumes are changed. 

The movie moguls still produce a few fine, sensitive, artistic pictures. But 
where most B-grade movies used to be merely banal, today they are either 
shocking, brutal, smutty or all three. On too many nights the prospective 
moviegoer has a choice between being eaten by gigantic worms, participating 
in a gang rumble, or following hotrod girls into the bushes. In their desperate 
effort to lure people away from TV shows the movie exhibitors are alternately 
worshipping Minsky and Madame Tussaud. 

Human beings are part angel, part animal. Neither the professional moralists 
nor the panderers to our brutish instincts seem to understand this. So human 
society gyrates between the two extremes. 

The licentiousness of the court of Charles I of England was followed by the 
dour Commonwealth under Cromwell. During the first four Georges the British 
grew steadily more raucous until they were ready for a crepe-hanging reaction 
under Victoria. After Victoria the hell raising started again. 

A few years ago American bluenoses were passing ordinances against one-piece 
bathing suits, burning innocuous books in Boston, and ordering pants riveted 
on the bronze cherubs in the capitol fountain at Jefferson City, Mo. This was 
the last gasp of the Anthony Comstock, Carry Nation and Bishop Cannon era. 
Good riddance to it. 

But in the reaction we went haywire. Because people were anxious to get 
rid of silly guilt complexes we developed a cockeyed school of psychology that 
pretended guilt didn’t exist at all. Everyone was a slave to his heredity or 
environment. If a man lusted or stole or murdered it was either his parents’ 
fault or society’s. You didn’t discipline children in school because it broke 
their spirits. You didn’t grade them down if they did poor work because maybe 
they were suffering from mental blocks of some kind. From these theories we 
have reaped the largest harvest of stumbling readers and juvenile delinquents in 
history. 

The new sociology even got us into the business of subsidizing vice. Last 
month a New York social worker threw up her hands in horror at the suggestion 
that women who repeatedly have illegitimate children in order to cash in on 
the aid checls shou'd be jailed or at least denrived of their children’s custody. 

“These poor people need more help, not less,” the social worker exclaimed. 
Thus the taxpayers are kept at the business of making the production of miserable 
children under the lowest and most depraved circumstances a profitable thing. 

All this is much more than just a moral issue. What is at stake is not only 
the survival of American culture, but the American state, itself. 

Hanson W. Baldwin, the angry military expert of the New York Times, in 
an article in the August 8 issue of the Saturday Evening Post asserts that 
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our fighting men have gone soft. He points to the fact that one-third of the 
American soldiers captured by the Reds in Korea were guilty of “collabora- 
tionism” in some degree. Indiscipline and immorality in our armed services 
is on the rise. He writes: 

“From all this emerges a picture—not of an American who can lick any two 
or three enemies, but of a slow-witted, vacuous adolescent with an intellectual 
interest keyed to comic books, and a motivation conspicuous by its absence. 
This, of course, is a caricature and it cannot be applied across the board. But 
the fact remains that 40 percent of American youth are unqualified, mentally or 
physically or morally, for any kind of military service.” 

Great nations are rarely toppled until moral rot has weakened them. It was 
not until after painted boys began thronging the Agora that the tough, puri- 
tanical Spartans were able to crush the Athenian state. 

The ruin of Rome was born in the orgies at Pompeii and Trasimene. When 
the decay had proceeded far enough the Huns came over the walls. 

France, long famous for wine, women, and truffles, folded up like a parasol in 
a tornado when the panzer divisions struck. 

When I visited Russia last year I was as impressed by the spirit of discipline 
and hard work among Russian students as I was repelled by the Russian system 
of government. Let’s not forget that Russia’s present leaders have dedicated 
Russia’s youth to our destruction. These tough, vigorous children of Eurasia 
are not going to be stopped easily by spoiled, lazy, and flabby American young- 
sters who wait for the school bus even where the ride is almost too short to 
permit them to slash the seat cushions. 

A reaction to a nation’s folly, of course, is always possible. There is always 
a chance for a people to catch themselves short of disaster. 

Under De Gaulle an interesting change is taking place in France. There is a 
new Puritanism, a Francewide drive against excessive wine bibbing, a _ re- 
awakened interest in Christian values. It is hard to believe, but today a filthy 
book “Lolita,” which can be purchased in the United States, is banned in France. 
Brigitte Bardot is less popular with French audiences than with ours. 

Arnold Gingrich, the American publisher, in a recent speech to the Institute 
Francais de Press at the University of Paris, asserts that the French had reached 
the vomit point. They had become nauseated with the licentiousness, the self- 
indulgence, the moral dishonesty that had brought them to their knees as a 
nation. 

We may be getting close to the vomit point in America. T.¢t’s hope we can re- 
‘dedicate ourselves to some measure of decency and integrity before we have to 
fight for our lives. 


TuLsA DAILy Wor_LD—THE TULSA TRIBUNE, 

Tulsa, Okla., December 21, 1959. 

Hon. KATHRYN E. GRANAHAN, 
Chairman, Subcommittee on Postal Operations, House of Representatives, 
Washington, D.C. 


HONORABLE CONGRESSWOMAN: This is in reply to your letter of December 16 
relative to movie advertising. We are enclosing herewith a copy of our rules 
and regulations regarding amusement advertising appearing in our newspapers. 

It is my opinion that the exhibitors throughout the United States will be very 
cooperative in this effort. We have found our exhibitors to be very cooperative 
in enforcing our own regulations. 

The advertising material coming out of the production cities, together with 
the art work, are the only promotional pieces the exhibitors receive. It seems 
that the entire problem for the type of advertising that has become so objection- 
able lies with the producers and not with the exhibitors. 

With the great amount of objections throughout the United States regarding 
this subject, it would seem that the producers of the pictures and the advertis- 
ing material should be anxious to clean it up voluntarily. 

If there is anything further we could be of help on, let us know. 

Yours truly, 
Car. P. FLynn, 
Advertising Manager, Tulsa World-Tulsa Tribune. 
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EFFECTIVE IMMEDIATELY: TULSA WorRLD AND TULSA TRIBUNE STANDARD FOR 
ACCEPTANCE GOVERNING MOVIE ADVERTISING 


These specific rules and regulations concerning the acceptance of motion 
picture advertising covers only a few of the many problems that come up. There 
are many situations which must be handled by the use of good commonsense 
plus the application and full knowledge of these rules and regulations. 


1. ART 


A. No illustration will be accepted in motion picture advertisements which 
states, implies, or suggests conduct which by normal standards is considered 
to be morally and/or socially unacceptable. Specifically, illustrations such as 
these will not be accepted : 

1. Pictures of persons in compromising positions. 

2. Pictures of persons shown in a state of dress or undress which might 
be construed as suggestive. 

3. Pictures showing alcoholic beverage bottles or narcotic drugs or nar- 
cotic instruments along with persons portrayed in compromising positions. 

4. Pictures portraying a high state of violence. 

5. Any other pictures which portray conduct generally immoral or con- 
trary to established modes. In this connection, conduct and dress that 
might normally be encountered on the street or in a public place at the time 
portrayed by the picture will be used as the standard for judging illustra- 
tion. 

2. COPY 


A. No copy or headline will be accepted in motion picture advertisements 
which states, implies, or is suggestive of conduct which by normal standards is 
considered to be morally and/or socially unacceptable. Specifically, matter such 
as the following will not be accepted : 

1. Copy which might tend to stimulate an unnatural or unwholesome 
attitude toward or interest in sex, crime, violence, alcohol consumption, 
narcotics, immorality, or perversion. 

2. Copy which uses the device of double meanings applied to any of the 
above-named situations where such double meanings may tend to convey 
an impression specifically restricted in these standards of acceptance. 

B. Any illustration or quotation used in an advertisement and which implies 
that it is a part of the picture being shown must, in fact, be a part of the picture. 

C. Advertising will be declined for any picture which the World and Tribune 
deems to be morally or socially unfit for publication in its columns. 

SEPTEMBER 11, 1959. 


Mrs. Grananan. The following resolution, passed by the Washing- 
ton, D.C., chapter of the National Religious Publicity Council, will be 
inserted in the record at this point. 


Inasmuch as a trend exists toward increasing inclusion of the elements of sex 
and violence in contemporary motion pictures designed for viewing by the gen- 
eral public; and 

Inasmuch as large, established film companies have recently produced a num- 
ber of dramatic motion pictures ostensibly based on Biblical incidents but altered 
to an extent so as to result in an essential distortion of the Scriptural account, a 
distortion which frequently takes the form of an exaggeration of evil—especially 
sex and violence—with conspicuous neglect of the condemnation and judgment 
the Bible attaches to such evil; and 

Inasmuch as some contemporary motion pictures actually hold up to disrepute 
widely held convictions of the Judeo-Christian tradition ; and 

Inasmuch as the movie industry has made in recent years many films of great 
spiritual value and has thus shown its ability to produce profitable movies with 
a most worthwhile message: Now, therefore, be it 

Resolved, That we, the members of the Washington chapter of the National 
Religious Publicity Council, do hereby express the following: 

Resolved, That this body records its strong disapproval of motion pictures 
which (a) overemphasize sex and violence, (b) distort the Biblical account, or 
(c) hold up essential aspects of the Judeo-Christian tradition to disrepute, and 
that it cite such films as detrimental to the Nation’s moral climate; 
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Resolved, That this body commends the west coast office of the Broadcasting 
and Film Commission of the National Council of Churches for its forthright 
stand in opposition to objectionable films ; 

Resolved, That this body calls upon the annual convention of the National 
Religious Publicity Council to adopt a resolution condemning objectionable films ; 

Resolved, That this body calls upon the general board of the National Council 
of Churches, the National Association of Evangelicals, and other interdenomina- 
tional and denominational agencies to voice their concern over objectionable mo- 
tion pictures and to bring their influence to bear against such film productions. 

Mrs. Sr. Madam Chairman. 

Mrs. GRANAHAN. Mrs, St. George. 

Mrs. St. Grorce. Mr. Brandt, in your statement you say: 

Because of the different standards of taste and morality in foreign countries, 
many of the members of IFIDA do not attempt to get an MPAA production code 
seal— 
and so on. 

How many foreign films do you know about in any year, how many 
would you say you show without requesting the MPAA production 
code seal ? 

Mr. Branpr. Because of the newness of our organization, we do 
not have exact figures but we have some general knowledge. 

If we eliminate—the MPAA may have better knowledge than I 
do—but if we eliminate, for example, the Chinese pictures that cater 
strictly to the Chinese language or German pictures that cater strictly 
to Germans without even subtitles, those we do not consider as being 
involved, then I would say that we import about 100 or maybe 150 
films a year, I would say no more, and of that—how many, 5 or 6 a 
year get the code seal ? 

Mr. Suurtock. Yes. 

Mr. Branpr. Something like that. 

Mrs. Sr. Grorce. What I am trying to get at is this. We have the 
impression that most of the domestic pictures do have the seal. Now, 
you bring in something entirely new, these foreign films, although 
they are limited, still there are over 100 of them, probably, coming in, 
that do not get the code seal in any way and, that is, you do have a 
different code because I agree that the U.S. Customs—and I have been 
all through that some years ago, I know there is a code to which you 
adhere to whether you want or no, but I just wanted to bring out the 
fact that we do have over 100 of these pictures that do not have that 
code seal. 

Mr. Branpr. Well, let me say this, that the code seal costs an inde- 
pendent distributor a minimum of $500 and $500 sometimes is far too 
much for our members to pay. We are really small businessmen. 

In many cases, I would say 100 out of the 150, we could get the 
code seal, that is a rough guess, but there is no reason for us to apply 
for it. We do not play the major circuits and we just don’t need it, 
there is no reason for it and we don’t go ask for it. 

Mr. Rees. Do you coordinate with the other groups that just 
testified ? 

Mr. Branpr. Pardon me? 

Mr. Rees. Do you coordinate or cooperate with the groups that just 
testified ? 

Mr. Branpr. Only where we have matters that we might come to- 
gether on, but not really—we are completely independent in our 
operation. 
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In other words, for example, if they are about to impose a tax on 
motion-picture theaters of the country, everyone in the industry is 
going to get together and fight that. 

Mr. Rers. Well, I can understand that. 

Mr. Branpr. And that is about the extent of it. 

Mr. Rees. That is about the only cooperation you have ? 

Mr. Branpr. That is right. 

Mr. Rees. Well, I though that you might exchange ideas and get 
together—you don’t do that ? 

Mr. Branpr. Well, up to this point our problems are quite separate. 
There are many cases where they are together but, nothing is really 
secret in this industry and anything they are thinking of we know 
about and anything we are thinking of they know about, and we have 
a very good trade press always trying to find out things that nobody 
even wants them to find out. 

Mrs. Grananan. Anything further, Mr. Rees? 

Mr. Rees. No. 

Mrs. Grananan. At this time the hearings will be adjourned un- 
til tomorrow morning at 10 a.m. At that time we will hear from Mr. 
Abram F. Myers, representing the Allied States Association of Mo- 
tion Picture Exhibitors, and Mrs. Margaret G. Twyman, director of 
community relations, Motion Picture Association of America, whom 
we were unable to hear today. 

We appreciate having Mr. John G. Broumas, representing the 
Theater Owners of America, with us this morning and we certainly do 
regret that time did not permit us to hear him. 

Would you be able to be here tomorrow ? 

Mr. Broumas. I have an appointment out of town but I will try. 

Mrs. GRANAHAN. I hope you will be able to, thank you. 

(Whereupon, at 12:15 p.m., the subcommittee recessed until Thurs- 
day, February 4, 1960, at 10 a.m.) 
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SELF-POLICING OF THE MOVIE AND PUBLISHING 
INDUSTRY 


THURSDAY, FEBRUARY 4, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON PostaL OPERATIONS OF THE 
CoMMITTEE ON Post Orrice AND CIVIL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 215, 
Old House Office Building, Hon. James C. Oliver presiding. 

Mr. Ouiver. The committee will come to order. 

I regret that I have to announce this morning that our gracious 
member from Pennsylvania, the Congresswoman who is the chairman 
of this subcommittee, is unable to be here, apparently because of a 
virus that has caught up with her, as it has with so many others during 
the past month in this great city of ours. Therefore, we will move 
ahead the best we can under the circumstances. 

I would like to make this statement as acting chairman of the sub- 
committee: The Postal Operations Subcommittee is meeting this 
morning to continue the hearing on the need for strengthening the 
self-policing programs of the movie industry, and the possible estab. 
lishment of such a program by the publishing industry. 

Our first witness will be Mrs. Margaret G. Twyman, director of 
community relations of the Motion Picture Association of America. 

Before you begin your testimony, Mrs. Twyman, I would like to 
ask you if you will cooperate with us, and I am sure you will, in 
passing a request on to Mr. Shurlock and Mr. White to the effect that 
we would like to have information, when it is available, as to the 
release dates of all the various pictures that we have discussed during 
these past several days. Would it be possible for you to get that for 
us? 

Mrs. TwyMaAn. Surely. 

Mr. Ortver. Thank you. 

Again, Mrs. Twyman, I will ask you to delay making your statement 
until I have read into the record, if you please, two telegrams which 
have been received from citizens interested in this subject which we 
have under consideration. One of the telegrams is from Corinne 
Griffith of Beverly Hills, Calif., addressed to Representative Kathryn 
E. Granahan, chairman of the House Subcommittee on Postal Opera- 
tions, to this effect. 

Anyone who says there is no obscenity in pictures today is, in my opinion, 
not telling the truth. However, the disgraceful pictures being shown today 
must be traced back to a decision handed down by the Supreme Court about 
3 years ago. This decision stated that a motion picture could include anything 
heard on the stage or read in a book. That was the beginning of the end of 
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decency in motion pictures. Note now how profanity is creeping in. Con- 
gratulations on your fine work and the decent people in the motion picture 
business are behind you 100 percent. 

The other telegram comes from Mrs. George Harsh, honorary presi- 
dent of the Maternal Welfare League of Women’s Clubs, Memphis, 
Tenn.: 

Grown men and women protected children from evil when we were young. 
Today’s violence and sex in TV, movies, and small magazines worse for their 
souls than wolves. Even children’s matinees are violent and sexy doubleheaders 
and previews which are run first. For instance, “The Raw Edge,” full of rage. 
torture, and hanging, shown before a Walt Disney. Little boys nearby giggled 
hysterically whenever the many different scenes of the hanging came on. 

These telegrams speak for themselves so far as the individual opin- 
ions of these citizens are concerned, and we are very pleased to have 
them go in the record at this time. 

Now, Mrs. Twyman, I am sorry to have had to delay, but if you 
will proceed, please. 

Mrs. Twyman. Surely. 


STATEMENT OF MRS. MARGARET G. TWYMAN, DIRECTOR OF COM- 
MUNITY RELATIONS FOR THE MOTION PICTURE ASSOCIATION 
OF AMERICA 


Mr. Chairman, members of the committee, ladies and gentlemen, 
my name is Mrs. Margaret G. Twyman. I am director of community 
relations for the Motion Picture Association of America. Iam a resi- 
dent of New York City. I joined the association 2 years ago after 
serving as administrator of a consulting staff serving women’s organ- 
izations in 190 communities throughout the United States, Canada, 
and Mexico. 

Prior to that time, I had been assistant dean of women at Ohio Uni- 
versity and Oklahoma University, and then dean of women at Texas 
Technological College. I have lived in many parts of the United 
States and in communities of varying size. I have a teenage son now 
attending college. 

Mr. Shurlock and Mr. White have told you of ways the industry 
meets its first responsibility—assuring basic moral standards in the 
product. 

I want to discuss with you what we feel to be our second major re- 
sponsibility: to make our motion pictures known in advance to the 
American people to the widest extent possible. This the industry does 
today and has done from its early days. 

We endeavor to make the public aware of our product in every way 
we can so the American people may exercise their judgment, discrim- 
ination, and independent tastes in deciding what films they wish to see. 

There are many ways that the industry does this. Today I want to 
discuss four major channels through which the public’s attention is 
called in advance to the films, their content, their quality. These are: 

1. By the companies submitting their films in advance to motion 
picture critics of newspapers and magazines, of all segments of the 
press in America, and to commentators on radio and television. 

2. By making the films available in advance to independent national 
organizations throughout America to review and report on publicly. 
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3. By special promotion of outstanding films, bringing their high 
qualities to the attention of as many people as possible. 

4. By informing educators on the content of films, assisting them 
with study guides, teaching materials, discussion aids, and by provid- 
ing special screenings for students and other educational groups. 

et me describe each of these in a little more detail. 

First, the previews and reviews of our films by motion picture critics. 

There is no important newspaper, or news service, or magazine, or 
publication across the land which may not render its own evaluation 
of the quality or lack of quality, the good taste or tastelessness, the 
merits or demerits of any motion picture made by our producers. 

This is neither foolhardy nor stoical on the producers’ part, no mat- 
ter how much they may wince at the occasional bad reviews. From 
the earliest days the motion picture has successfully taken its chances 
openly and in public. Despite some setbacks en route, the film has 
emerged as the greatest mass-approved medium of all time. 

Second, the special previewing of our films by major national or- 
ganizations in America. 

There are two I want to mention specifically: First, the Catholic 
National Legion of Decency, and, second, the Film Estimate Board of 
National Organizations, known as FEBNO. 

The staff of the Legion of Decency looks at motion pictures in the 
screening rooms of the motion picture companies and rates them as to 
— for members of the Catholic faith. The rating system 
follows: 

Class A, section T: Morally unobjectionable for general patronage. 

Class A, section II: Morally unobjectionable for adults and adoles- 
cents. 

Class A, section III: Morally unobjectionable for adults. 

Class B: Morally objectionable in part for all. 

Class C: Condemned. 

Separate classification: Certain films which, while not morally of- 
fensive in themselves, require some analysis and explanation as a pro- 
tection to the uninformed against wrong interpretations and false 
conclusions. 

The listings of the Legion of Decency are widely published in Cath- 
olic publications and are posted in churches and in parish houses 
throughout the country. 

Now let me turn to FEBNO, the Film Estimate Board of National 
Organizations, which has been in operation since 1922. FEBNO con- 
sists of the following 11 organizations which review our motion pic- 
tures in advance of their general release: 

American Association of University Women (New York State), 
American Jewish Committee, American Library Association, Federa- 
tion of Motion Picture Councils, Inc., General Federation of Women’s 
Clubs, National Congress of Parents and Teachers, National Council 
of Women of the U.S.A., National Federation of Music Clubs, Na- 
tional Society Daughters of the American Revolution, Protestant Mo- 
tion Picture Council, and Schools Motion Picture Committee. 

The motion-picture chairman of each of these organizations writes 
an independent review that is published in the periodicals of the or- 
ganization she represents. ‘These reviews reach an estimated 26.5 
million members of these groups through their own periodicals. 
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In addition, once a month, a composite of these individual reviews 

is published in a document titled “The Joint Estimates of Current 

Entertainment Films,” more popularly known as the Green Sheet. 

The audience classification categories suggested by FEBNO in the 
Green Sheet are: Adults, mature young people, young people, family, 
and children (unaccompanied by adults). FEBNO also marks witha 
star a picture it considers to be an outstanding film of its type. 

In every issue, the Green Sheet announces its purpose as follows: 

The reviews in this publication provide moviegoers with a guide to the selec- 
tion of entertainment films in current release. They present the composite opin- 
ions of the organizations listed below, and give consideration to a wide range of 
tastes. 

As a service to FEBNO and to the public, our association under- 
writes the cost of printing the Green Sheet and of distributing ap- 
proximately 23,000 copies each month. 

The independent and impartial reviews and ratings in the Green 
Sheet are used widely throughout the country. The Green Sheet is 
posted in countless libraries and schools, it is reprinted in other publi- 
cations, it is broadcast over radio and television, it is utilized by news- 
paper and magazine editors, by educators and clergymen, and by fami- 
lies in helping to select the family’s entertainment at the motion-pic- 
ture theater. 

A recent readership survey conducted by our association shows that 
the Green Sheet reaches approximately 10 million Americans 
regularly. 

I would like to take a moment, if I may, to show you this publica- 
tion. I brought two issues for you, including the most current issue, 
and, if I may, I will explain about the format and why we do it this 
way. 

We have just recently redone this format, in fact. It is an odd 
format to use, but you will notice that it is a document which can be 
easily posted and easily filed, which is the reason we have it open out 
as we do here, and that is why the schoolrooms, libraries, and other 
users, can post it on their bulletin boards. 

There are two additional features I bring to your attention with 
these issues. We list the motion pictures which are based on books 
and place that in each of our issues, and we also run an index twice 
a year so that you may refer to previous copies very quickly and check 
the movies that are running in your own hometown. 

We keep the indexes up to date, too. 

The statement of what this publication is all about appears on each 
issue also, but you can see this is a format which can be utilized easily 
by individuals or groups. 

Would you like to ask me any questions at this point, Mr. Chairman, 
about this format ? 

Mr. Oxtver. No; I think if it meets with the approval of the com- 
mittee members here you could go right ahead, and we will do the 
questioning all at one time. 

Mrs. Twyman. I come now to my third point, the special promotion 
of outstanding films. 

This is a selective and concentrated endeavor to call attention to 
motion pictures of excellence, classics of the cinematographic art, 
which we believe warrant very wide notice and support. 
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To do this, we prepare specialized materials—brochures, folders, 
displays—and distribute them to groups that we think will be inter- 
ested. They include educators, editors, clergymen, club leaders, civic 
leaders, and others of standing in the community. 

Fourth, the informing of educators on the content of films. Edu- 
cational activities are conducted through two programs. 

One might be called a clearinghouse, a storehouse of motion-picture 
information that is desired by teachers and schools and colleges. On 
request, we supply fact sheets, reference materials, and similar 
information. 

The second service to schools and educators is the preparation of 
study guides on specific films for classroom use. For this purpose, 
a small advisory committee was formed several years ago. It is 
known as Educational Consultants on Entertainment Films. 

At the present time, this committee consists of six noted college 
professors representing the fields of history, science and mathematics, 
education, English, home and family life education, library and the- 
ater, and music. 

On motion pictures appropriate for educational use, these con- 
sultants prepare study guides to be used in classrooms. The study 
guides, which are printed and distributed through the “Green Sheet,” 
have proved extremely popular. There are always requests for addi- 
tional copies. 

You will notice the one you have carries a study guide on “The 
Diary of Anne Frank.” 

Mr. Chairman, I have dealt only with highlights, but I hope I have 
presented clearly ways and means we follow in trying to carry out 
what we look upon as our second basic responsibility. 

We believe that these activities help the public to exercise respon- 
sibly its rights and its privilege to make free choices. 

Without freedom of choice, our philosophy of government in these 
United States would most certainly be in jeopardy. 

Thank you very much. 

Mr. Ouiver. Thank you, Mrs. Twyman, for your most interesting 
statement regarding the efforts of the motion-picture industry to bring 
to the public an awareness of the product which you are putting 
forth for them for entertainment purposes. I am sure that the Amer- 
ican public, as a result of this sort of material and advance notice, 
are in a position to exercise their judgment in discrimination and in 
independent taste, in deciding which films they may wish to see for 
themselves, or have their families see. 

I might add also that I was derelict in not. saying to you when you 
first took the stand that we are very appreciative of the cooperation 
which you have extended in staying over for this day and yielding 
to other witnesses who had to go because of other engagements. 

There is one thought that occurs to me. Do you think it would 
be feasible or desirable to have movie advertisements include a nota- 
tion indicating which films are suitable or not suitable for children ? 

Mrs. Twyman. No; 1 don’t, Mr. Chairman. I really do not, for the 
very basic reasons that were covered pretty well the other day, I think, 
in Mr. Johnston’s testimony. 

First of all, you must deal with the basic question of who is to 
classify, who is to say what is good or not good for certain age levels. 
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The second, of course, is our great fear, based on common knowledge 
of people, I think, that this would prove to be more of a lure for 
children to see an adult film than it would be if they had not seen that 
on the ad and merely made their own decision, based on what they read 
in the reviews or what their parents told them. 

I doubt if it would serve its real purpose. 

Mr. Ottver. Would there be any way in which notations to that 
effect could be made on the “Green Sheet” that you put out ? 

Mrs. Twyman. I am not sure I understand your question, Mr. 
Oliver. 

Mr. Ottver. I mean, could notations be made on this sheet as it is put 
out, as to whether from your standpoint it would be suitable for 
children to see ? 

Mrs. TwymaAn. Yes; wedothat now. May I suggest that you check 
at the bottom of each of these reviews, where you will see a suggested 
audience classification. The volunteer group does this. These are 
people just like you and me—I am more of a professional than the 
average, perhaps—the lay person who looks at the film; and then, 
through discussion and writing the reviews, they try to suggest an 
audience classification. 

That is, again, for individual selection. 

Mr. Ottver. Would there be any way that this same classification 
could be perhaps applied to the ads themselves? 

Mrs. Twyman. I think only if it were identified. 

You will find, as was shown the other day, that there would be one 
classification from this group and another classification possibly from 
the Legion of Decency. So anyone who wanted to make them all 
known on one picture, I suppose, could put the compilation of opinion 
anywhere he wanted, to advise his customers. But exhibitors would, I 
assume, prefer that it not be incorporated as part of his advertising, 
but rather it be used by the individual customer on his own respon- 
sibility to make his own decision. 

Mr. Otrver. I note that you have estimated that this “Green Sheet” 
reaches 10 million people. 

Mrs. Twyman. Yes. We did a sampling on our readership sum- 
mer before last, and I have brought some of these figures with me. 
We had a good enough return, according to our research man in New 
York, to project the findings to the total readership, which we have 
done. J have a breakdown here, because of the way our questionnaire 
was worded, showing how many viewers see the reviews through post- 
ing, through reporting at meetings, through reproducing in publica- 
tions, and so forth. I would be happy to give you these figures, if you 
would like them in the record. 

Mr. Ontiver. If it is not in too much detail, I think the record 
perhaps should show it. 

Mrs. Twyman. No; it is not; and I would be very pleased to let you 
have it and have it appear in the record. 

(The material referred to follows :) 
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READERSHIP SurRVEY 1958 


Uses of “Green Sheet” 


Reported in meetings—Total audience_____-__-_-_--_------__-__-__ 181, 100 
Broadeast : 
Radio as 3, 000, 000 
Ty. 1, 000, 000 
Other: 
Schoolrooms satin 55, 100 
11, 200 
8, 970, 840 
Plus projected percent (due to increase in readership since survey). 815, 536 


Mr. Ottver. Also, without objection, I would like to insert in the 


record at this time a part of the “Green Sheet” publication referred to 
above. 


THE GREEN SHEET 


January 1960 


The reviews in this publication provide moviegoers with a guide to the selec- 
tion of entertainment films in current release. They present the composite 
opinion of the organizations listed below, and give consideration to a wide range 
of tastes. 

THE FILM ESTIMATE BOARD OF NATIONAL ORGANIZATIONS 


American Association of University Women, New York State (AAUW): Mrs. 
Alfonso Gaimari, preview chairman. 

American Jewish Committee (AJC): Mrs. Lillie S. Mayer, national motion 
picture chairman; Mrs. Louis Alexander, Mrs. Ralph G. Engelsman, co- 
chairmen. 

American Library Association (ALA): Miss Marilla Waite Freeman, chairman 
motion picture preview subcommittee of the audiovisual committee. 

Federation of Motion Picture Councils, Inc. (FMPC) : Mrs. Julian 8S. Colyer, pre- 
view chairman. 

General Federation of Women’s Clubs (GFWC): Mrs. Dean Gray Edwards, 
national motion picture chairman; Mrs. Harold McGowan, preview chairman. 

National Congress of Parents and Teachers (PTA): Mrs. Louis L. Bucklin, pre- 
view editor. 

National Council of Women of the U.S.A. (NCW): Mrs. Julian Whittlesey, 
national motion picture chairman; Mrs. W. J. Donald, preview editor. 

National Federation of Music Clubs (FMC): Sigmund Spaeth, national motion 
picture chairman. 

National Society Daughters of the American Revolution (DAR): Mrs. Edward 
J. Reilly, national motion picture chairman; Miss Dorothy V. Smith, preview 
editor. 

Protestant Motion Picture Council (PMPC): Mrs. Jesse M. Bader, national 
chairman; Mrs. John W. Bradbury, preview chairman; Mrs. Henry H. Ragatz, 
United Church Women, special representative. 

Schools Motion Picture Committee (SMPC): Mrs. John M. Pearce, preview 
editor. 


Address all communications to Mrs. Marie Hamilton, film estimates director, 
Film Estimate Board of National Organizations, 28 West 44th Street, New York 
36, 

SUGGESTED AUDIENCE CLASSIFICATION 
A—Adults 
MY—Mature young people 
Y—Young people 
F—Family 
C—Children (unaccompanied by adults) 


% A star indicates an outstanding film of its type. 
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Index—July 1959 through December 1959 
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See footnotes at end of table. 


Title Audience Issue 
Alligator People (Fox) September. 
The Beat Generation (MGM) CinemaScope October. 
The Best of Everything (Fox) December. 

* The Big Fisherman (Buena Vista) Do. 
The Big Operator (MGM) September. 

_ July. 

For the First Time (MGM) August. 
Gunfight at Dodge City (UA) CinemaScope A-MY-Y......- July. 

DHoliday for Lovers (Fox) CinemaScope 

The House of the Seven Hawks (MGM)............-.....-.......-...- Do. 

It Started With a Kiss (MGM) CinemaScope October. 

Last Train From Gun Hill (Para) VistaVision July. 

The Legend of Tom Dooley (Col) Do. 

* Libel (MGM) MetroScope----.-.--.-.-- November. 
The Man Who Could Cheat Death (Para) July. 

The Man Who Understood Women (Fox) CinemaScope-------------- eet October. 
The Miracle of the Hills (Fox) RegalScope---.--..-------------------- A-MY-Y...-.-.-- August. 
North by Northwest (MGM) August. 
The Return of the Fly (Fox) CinemaScope...--......----.------------- ee ee Do. 

The 30-Foot Bride of Candy Rock (Col) MattaScope..-......... Do. 
They Came to Cordura (Col) CinemaScope- October. 
Third Man on the Mountain (Buena 0. 
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Indea—July 1959 through December 1959—Continued 


Title Audience | Issue 
The Warrier and the Slave Girl (Col) SuperCinescope- ..| November. 
Woman Obsessed (Fox) CinemaScope d July. 
The Wonderful Country (UA)-_--.------- A-MY-Y November. 
Yesterday’s Enemy (Col) MegaScope October. 
INDEX—ECEF REVIEWS 


1A minority accorded star rating to this picture. 
2 A minority withheld star rating from this picture. 


NoTE.—(%) A star indicates an outstanding film of its type. 
Letter ‘“‘D’’ denotes a difference of opinion as to audience classification, 


Mr. Ontver. Do you get any reaction as to this publication from 
the people who actually examine these different categories that are 
indicated in this Green Sheet, on whether or not this meets up with 
their own particular reactions / 

Mrs. Twyman. Yes. In fact, as part of our survey 2 years ago, 
I was very anxious to find out their subjective reaction to the way 
the reviews were put together and whether or not they are helpful. 
So we did get a reaction, and it was all favorable. I cannot tell you 
how reassured I was, because I was new at this point, and this had been 
going on awhile. 

I also have some very interesting letters here from all around the 
world, stating “Please never take us off your Green Sheet list, because 
we look forward to this as our means to select.” These letters run 
the full gamut from libraries on Army posts, where they select the 
films based on this Green Sheet recommendation, to the Catholic Film 
Center, for instance, in Sydney, Australia, which sent us a letter re- 
cently that is most complimentary, saying they rely on it, too. I have 
some here that are really fun to thumb through. I dug, actually, to 
tell you the honest truth, to see if I could find any negative reactions 
to bring along, to reassure you I was being completely fair; but we 
really have an awful lot of praise letters and no one who says, “We 
don’t like it,” or “Will you change it%” or “We don’t believe you,” or 
“We think you are prejudiced,” or anything else. 

Actually, now, this group works very independently. In fact, I 
might point out here that the DAR, on one of the two sheets you have, 
has taken an exception. Any group that doesn’t agree with the com- 
posite expressed opinion on the film or the classification may take an 
exception and it will be so indicated on the Green Sheet. There is no 
compulsion that they all must agree. But the majority rules, unless 
they want to state an exception. 

Mr. Ontver. I would expect that this inquiry might be out of order 
somewhat, but I would like to ask whether or not there is any informa- 
tion available which would indicate whether or not the importers of 
foreign films have anything of this sort to offer the public in connec- 
tion with the films which they bring in. 

Mrs. Twyman. Not to my knowledge, Mr. Oliver. I do not: know 
that they have any such publication. I think, though, in deference 
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to the fact that foreign importation is a new thing, and their or- 
ganized group is so new, that possibly something like this will ul- 
timately come on the foreign film field. 

Incidentally, you will note that they take some pretty broad swipes 
at some of the films here, too. This isn’t recommendation ; it is merely 
analysis. 

I would be glad to put all of you on this mailing list. It is a free 
document, et we would be pleased to send you copies. Certainly 
Madam Chairman might wish one. 

Mr. Ottver. As far as the committee is concerned, I should think 
the records of the committee would be more complete if this publica- 
— was received and incorporated in the files of the committee, at 

east. 

Thank you very much, Mrs. Twyman. As far as I am concerned, 
this appears to be a most constructive approach to some of the prob- 
lems which are involved. I think your testimony has been very much 
to the point, and I thank you for it. 

Mrs. Twyman. Thank you, sir. 

Mr. Otiver. Mr. Cunningham, have you any questions of Mrs. 
Twyman ? 

Mr. Cunnincuam. Thank you, Mr. Chairman. 

oo was pleased to hear Mrs. Twyman’s analysis of what she 
is doing. 

Do these letter symbols at the bottom of each review mean that 
those are the groups to which this would be acceptable ? 

Mrs. Twyman. No, Mr. Cunningham, and it may not be clear at 
first glance. If you will note at the top of this inside page, there are 
the classification symbols; that is, suggested audience classification. 

Mr. Cunnincuam. Let’s take Ben-Hur. “A” is adult, “MY” is 
mature young people, and “Y” is young people. 

Mrs. Twyman. Right. That means all three audience groups, they 
feel, would find this very acceptable and enjoyable. 

x Mr. Cunnincuam. Why would the family not find that enjoyable, 

Mrs. Twyman. Frankly, I did not hear the discussion on Ben-Hur. 
My hunch is, because I did read their reviews before it became a 
composite, they felt that the violence in the film, or, if you remem- 
ber—have you see the film ? 

Mr. CunntncHam. No, ma’am. 

Mrs. Twyman. It does show the chariot race, obviously. It is a 
very exciting spectacle, and Messala, who is killed in the chariot race, 
looks pretty miserable when they get through running over him with 
horses and chariots. I think they felt this was a little rough for little 
children. 

Also, I think they feel it is too long for little children. It isa long 
film, and their short span of attention makes it necessary to send little 
children to shorter films. This would be a reason, too, why they 
would not include family. 

Mr. Cunnincuam. On this particular sheet, there are no “C” 
symbols. 

Mrs. Twrman. That is correct. That means, generally speaking, 
children who can go to a Saturday film unaccompanied by adults. 
We feel very strongly that children should go with a family, who can 
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interpret a film. We do not feel they should be sent alone to the 
theater at any age, really; but certainly under 8 or 10 years old they 
should be accompanied by adults. 

Mr. Cunnitncuam. How do people get on this list ? 

Mrs. Twyman. Just by asking, Mr. Cunningham. And we have 
letters every day asking to be put on this mailing list. That is how 
it has grown. We have never solicited. 

Mr. CunnINGHAM. Do you finance it? 

Mrs. TwymMan. Yes: the Motion Picture Association pays for it. 

Mr. Cunnincuam. Why would you not include the ratings from 
the Legion of Decency, as long as you are doing this? 

Mrs. Twyman. Because they have their own publication, which I 
thought possibly you were familiar with. 

Mr. Cunnincuam. [ am. 

Mrs. Twyman. There it is, you see, and they have their own publi- 
cation, so there would be no need for us to include it. If they asked 
us to, I think we would be glad to do so. I believe that has never 
become a problem. 

Mr. CunnincuamM. Thank you, Mrs. Twyman. 

Mr. Ottver. Mr. Wallhauser ? 

Mr. Watinauser. Mrs. Twyman, I think you have been a very 
responsive witness. 

n looking at the index from July through December, a quick count 
seems to me to indicate that 44 out of the 86 films that are listed do 
not include “Y” or “F,” “Y” being young people and “F” being 
family. 

Possibly this could be the line of demarcation in what we would 
consider objectionable films. In other words, “A” for adults and 
“MY” for mature young people might suggest that the films are what 
some people would call objectionable, and others might not. But it 
is a very high percentage, it seems to me; half the films that are listed 
for the 6 months do not fall in the category to which a family should 
go or young people should go. I think this is the point that the com- 
mittee has been trying to emphasize, that there have been a great 
many so-called objectionable films. While this spreading of informa- 
tion is very good, allowing people to choose for themselves that which 
they wish to see and that which they do not, nevertheless it seems to 
me that the industry itself, through this board of review or in some 
other way that we have been talking about, should include the public’s 
opinion before it gets the seal of approval. 

Mrs. Twyman. Mr. Wallhauser, you have raised several points here. 

I think it would be unfair to conclude from the proportion of films 
which are limited to adults or mature young people that that is be- 
cause those films would be objectionable. I think that is a false con- 
clusion from your given evidence. The fact that they are for those 
audiences is based on a number of reasons. It may be because it deals 
with adult subjects. It may be because it deals with social issues in 
which young people cannot be interested, which they can’t cope with. 
It can be because it is too exciting a film for little people, let us say. 
There are lots of reasons why it could fall into that category and not 
be objectionable in any sense. 

Mr. Warinavser. If it were for all of the family, should it not 
have an “F” rating ? 
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Mrs. TwymMan. But, you see, they do not make films for all the 
family, Mr. Wallhauser. A producer does not produce a film as a 
family film only. 

I should give you, perhaps, at this point, a case history which is 
very discouraging to our producers. The recent film called “It Hap- 
pened to Jane” was a real family film. I saw it just the other night, 
and it isa very happy film for any age group. That film has failed 
miserably at the box office. It was listed as “family.” It was an 
expensive film. It was perfectly beautiful. I can see from that kind 
of case history why a producer would be very discouraged and pos- 
sibly put his effort and time and money, and so forth, into a film which 
would be for a limited audience, such as an adult group, and hope to 
have adult audiences. 

I would also like to add, having worked with young people a good 
deal in my life, that the secret to this is the gradual education of 
the public to the fact that they must select their movie fare as they 
select books, music, television, radio programs, and everything, ac- 
cording to what their maturity and experience will take as entertain- 
ment and what they desire as entertainment. I think this is a grad- 
ually closing gap. I think we have had a gap where we didn’t regard 
movies as anything but family entertainment, and this is not the case 
any more. I think we are going to get much better films as a result. 

Mr. Wattuauser. Of course, you would know better than I how 
the film estimate board of these national organizations rates the pic- 
tures, but it seems to me it would have to be a very fine judgment if 
they excluded “Y,” for instance, from a picture and put in “MY.” 

Mrs. Twyman. It is a very fine judgment. And our producers 
probably do not like this very well, when the groups suggest, for 
example, that only mature young people attend. 

Mr. Wauuuauser. I suppose it could include the reason that it 
would be objectionable to young people; could it not ? 

Mrs. TwymaAn. Yes; but you see, the word “objectionable” can mean 
not necessarily that it is obscene or too violent. It can mean it is too 
long, or it is the wrong subject matter for a child to be interested in. 
You see, these are entertainment films, Mr. Wallhauser. 

Mr. WatxiuHAvser. But it could also include obscenity; could it 
not ? 

Mrs. Twyman. Oh, no, of course not; we do not think we have 
obscenity. It could include dealing with a mature subject which 
had mature language, which a child should certainly not be sent to 
see or hear. 

Mr. WatiHavuser. Of course, I still feel that the Film Estimate 
Board of National Organizations might look at some of these pictures 
with a jaundiced eye as related to the good intention of having young 
people see them, as well as other reasons. 

Mrs. Twyman. They would love to have more pictures they could 
classify that way. But this is how honest they try to be. 

Mr. WatiuAvuser. What I am trying to say is that we should not 
minimize the fact that the public has protested against some films, 
and there is an agitation, there is a national concern, I believe, about 
the content of some of the films. 

The point I am trying to make is that in disseminating all of this 
material, it gives the family a good opportunity to avoid certain 
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films; but nevertheless, that does not relieve the film producers them- 
selves from trying to start at the beginning and keep their films 
within moral bounds, and so forth. 

Mrs. Twyman. I believe that attitude reflects back, actually, even- 
tually to the producers; and, again, I think we have a timelag. 

We keep annual figures on the classifications of this green sheet 
group, and I note that in 1958, the percentage of “Family,” compar- 
ing 1958 and 1959, shows a 6 percent increase, that is in family films. 
So I have a feeling that the pendulum may be swinging back toward 
trying to provide more films that would be acceptable to whole 
families. 

Mr. WatinaAuser. That is fine. I hope so. 

Mrs. Twyman. I hope this is an indication, too. 

Mr. Wauiuauser. Thank you very much. 

Mrs. Twyman. Surely. In fact, you might be interested that 80.65 
percent of the films this past year, according to the FEBNO ratings, 
were acceptable to mature young people, young people, and family 
audiences. That is a fairly large percentage of the population. 

Mr. WauiHauser. Thank you, Mr. Chairman. 

Mr. Ouiver. Mrs. St. George 

Mrs. Sr. Grorcr. Thank you, Mr. Chairman. 

Mrs. Twyman, I think you have been an extremely good witness. 
I have enjoyed your testimony very much. 

I think this green sheet is an excellent idea, and I hope you are 
going to pursue it and go even further with it. 

There is one thing that seems to me to come out of your testimony 
which is rather discouraging, and that is the fact, which I seem to 
sense, that these family films are not great box office draws, and 
therefore the public, in a sense, is responsible for that. Would you 
not say that was true, Mrs. Twyman? 

Mrs. Twyman. Yes, it is, Mrs. St. George; and I am glad you said 
it and I didn’t. This is really one of the tragedies, as I see it. If we 
could guarantee support of family films, if we could somehow get 
people to go in and see the good ones, we would have more good ones. 
Motion pictures is private enterprise in operation, and customer sup- 
port would encourage the producers more than anything. 

Mrs. Sr. Grorcr. Have you not also found in your work with the 
young people that when they see the “F” after a film, that is not the 
film they want to go to, in a great many instances ? 

Mrs. Twyman. I think in certain age brackets that is true. I think 
that could be true in a great many instances. 

Mrs. St. GeorGe. I think possibly some education of the public, 
Mr. Chairman, would be very helpful in these matters. 

Mr. Watiuauser. How would you do it? 

Mrs. Sr. Grorce. I think by encouraging them, for instance, to 
go by this sheet. This is news to me. I understand it is very widely 
circulated, but I have never heard of it before today, and I wonder 
if we could not get this to more of the general public so that they 
themselves would back you up on this effort—because I can see that 
it is an effort that is being made. It may not be very successful yet, 
and it will not be successful unless the public gets into it. 

Do you not think that is true, Mrs. Twyman ? 
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Mrs. Twyman. Oh, absolutely true. I wish there was a way we 
could easily expand this, but it isn’t that easy. 

Mrs. Sr. Grorce. I would hope it could be expanded, and that the 
public will become aware of what is being done and what the in- 
dustry is trying to do and will push that; instead of merely a few 
people standing on the outside criticizing, if they would really go in 
and follow these publications and see if they cannot push good films. 

And when I say good films, I do not mean only films that are a 
little off color. But you have films that are ridiculous, historically 
speaking, and everything else. Those films are not valuable. They 
are not doing anything good to the public. This ridiculous thing 
about “The Naked Maja.” It is a terrible film. There is not a 
true historical fact in that film. First of all, they bring the Inquisi- 
tion into the film of Goya. We might as well have the Mayflower 
on the Hudson River with a ferryboat. It makes just as much sense. 

That is the sort of thing I think is deplorable in the industry. It 
is not artistic; it is not valuable; it is not educational. It is nothing. 
I think you want to go much further than just cleaning it up. 

Mr. Rees. It was pretty good box office, was it not? 

Mrs. Twyman. It was very bad box office. The public reacted 
badly to that picture—and you have named some of the reasons, un- 
doubtedly. Again, the public does judge, and judges very harshly. 

Mrs. St. Grorer. Thank you, Mr. Chairman. 

Mr. Ottver. Mrs. St. George, thank you very much for those ques- 
tions. 

I was wondering whether or not this is a reflection in some way 
upon the standards or the levels of appreciation that the American 
people have for a film that would be really constructive in a sense 
of entertainment. 

Mrs. Twyman. Yes, I think it reflects on our general public reac- 
tion to entertainment, Mr. Oliver. I think, in fact, our audiences 
have changed a great deal since World War II. I think we are 
going through a great transition period. Our audiences are more 
traveled, better educated. Many in our audiences today have had 
war experience which they did not have 20 years ago, and so you 
have an entirely different audience. 

I think perhaps I should point out that no producer really starts 
out to make a bad picture. He may combine history with fiction, but 
he would be the last to claim it was pure history. They hope they have 
a picture which will appeal to segments of an audience. 

Mr. Ottver. Is there a feeling in the industry that the people of 
this country are really asking for more dramatization of sex, so called, 
than might have been true 30 or 40 years ago? 

Mrs. Twyman. I could not speak for the industry on that, actually, 
Mr. Oliver. I would judge from the evidence, however, that buying 
a bestseller in a book and making it into a movie is one of the guides 
they use, yes; and if the book is a bestseller, this shows the public 
wants it, so to speak. This explains one criterion they can apply to 
the purchase of film material. It does reflect audience desire, they 
hope. 

Mr. Ottver. So this aggravates the picture problem that we are 
trying to discuss here. 

Mrs. Twyrman. Yes, it really does, Mr. Oliver, and I think, going 
back to what Mrs. St. George has said, this is an industry that is 
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trying to produce a production which the public wants, and, therefore, 
they are following, not leading. 

Mr. Oxtver. Does this imply in % way that the motion picture 
industry proceeds on the theory that P. T. Barnum was right, there 
is a pos a born every minute? 

Mrs. Twyman. My goodness; I would hate to put in the record 
an answer to that. I would hate to have to answer it. 

No, I don’t think so. I think we have some very sincere producers, 
men like Stanley Kramer, for instance, who will tackle a very difficult 
subject and try to put more into a film than just sheer entertainment; 
but by combining the formula with entertainment, they hope to reach 
a vaster audience. And it isan entertainment industry. 

Mr. Oxtver. In other words, it would cost money to lift the level, so 
far as public demand is concerned, perhaps ? 

Mrs. Twyman. Yes. And I think this goes deeper than just what 
the movies can do. I think, again, we have an educational program to 
face. I would like to see all of us put more time and effort into rais- 
ing the level of taste of our children and families. 

Mr. Ortver. Thank you very much for that statement. That strikes 
a very responsive chord as far as I am concerned. I realize that any- 
body up in my age bracket is probably pegged as a “grampy” and in 
a rocking chair, but I like to feel that is not quite true as far as my 
reactions are concerned to many of these problems. I want to be fair 
about it, but I do feel there has to be something done about a situation 
which to me is steadily deteriorating. 

This may be a pessimisic or morbid point of view, but I have it, and 
cannot help having it. I feel there must be some constructive ap- 
proaches to the problem. 

Mrs. Twyman. Absolutely. I agree. 

Mr. Ortver. Mr. Rees, do you have any questions ? 

Mr. Rees. I noticed in your testimony you stated that 11 organiza- 
tions review your motion pictures in advance. Do they review all the 
pictures 

Mrs. Twyman. They certainly do. Mr. Rees, they have committees. 
They range in number from 5 members to, some of them, 40 or 50 
ladies around the New York area. These people come in and review 
anywhere from 3 to 10 films a week in the screening rooms. They are 
devoted and hard working. 

Mr. Rees. They are reviewed by these groups in your immediate 
area ? 

Mrs. TwymMan. Yes. You see, the screening rooms are in New York 
City for most of our companies, so these ladies are given the privilege 
of screening new films as they come out and before they are released. 

(At this point, Mr. Oliver left the hearing room. ) 

Mr. CunninocHaM (acting chairman). I am still a little confused 
on this symbol business. 

I mentioned earlier that in the current reviews there are no “C’s,” 
for children, and I note later in the index for this month there are still 
no“C’s.” What age group do they consider as children ? 

Mrs. ‘Twyman. They have gotten away from using chronological 
age as a criterion. Tlowever, to give you a + pee answer to that, 
they would consider a child under 7 in the children category. I think 
also, Mr. Cunningham, you would be interested to know that Mr. Dis- 
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ney does not consider his films children’s films. He wants them to be 
family films, having a broad appeal—which in some instances, ac- 
cording to the opinion of these women, has too much violence for the 
small child. But he wants and tries to make them family fare. 

There are very few American films made specifically for children. 
There are very few films anywhere that have that limited label. 

Mr. CunnINGHAM. We have a boy that is 9. He may want to go to 
a movie on Saturday afternoon with his pal, and I will take him 
and bring him home. If I were to look at this list, then, just looking 
at this 6-month review, there is not one film he should go to at that 
age by himself. 

Mrs. Twyman. At9? Again, as his parent, now, Mr. Cunningham, 
I would ask you to judge your own child’s ability to cope with an 
experience on film, and if the film sounds as if it is not a film he can 
cope with, or if you know this from reading about it, I would not let 
him go at the age of 9 or 10 or even older. 

Mr. Cunntncuam. That is what I am confused about. As to the 
matter of coping with it or understanding it, is the moral aspects of 
the film considered in the rating? 

Mrs. Twyman. I think that would be included in “coping with,” I 
would say, morally and on other points too. There are children at the 
age of 9 who are quite mature and able to enjoy a movie which might 
be more adult. 

Mr. Cunninenam. But when it has an “F,” that means that the 
father or the mother or both could take the family to the movie, re- 
gardless of their age, it would be acceptable, as they would be there to 
interpret. perhaps some of the movie? 

Mrs. TwyMan. Possibly to your littler ones, yes; that is right. 

Mr. Cunnincuam. Thank you very much, Mrs. Twyman. 

Mrs. TwyMaAn. You are welcome. 

Mr. Rees. Just one more question, Mr, Chairman. 

It seems that even though these pictures are all holy and good and 
fine, even then you rather classify them and say you would rather that 
they see certain ones and not others; in other words, you have what 
you call family pictures, pictures that children ought not to see. 

According to one witness yesterday, you classify some of them in a 
manner that youngsters had better not see them. Is that true? Do 
you classify pictures and say, here is a group of pictures you would 
rather that children would not see, because they would not understand 
them ? 

Mrs. TwyMaAn. No; we certainly don’t, Mr. Rees. 

Mr. Rees. All pictures shown in our theaters across our country are 
approved for anybody to see that wants to? 

Mrs. Twyman. Oh, yes, in our country, that is absolutely true. 

Mr. Rees. Therefore, you advocate their seeing them. 

Mrs. Twyman. Not necessarily, no. We believe, for instance, on 
some of these films, that the adults should see them and enjoy them the 
most, and on others we suggest that maybe adults and mature young 
people and young people should see them and enjoy them the most. 

Mr. Rees. That is just because they enjoy them, not because they 
should or should not see them ? 

Mrs. Twyman. Well, yes. You see, we never take the negative ap- 
proach, Mr. Rees. 


q 
4 
sie 
cy 


SELF-POLICING OF THE MOVIE AND PUBLISHING INDUSTRY 107 


Mr. Rees. I noticed that. 

Mrs. TwyMan. We feel we should not try to say, “You can’t do 
this,” or, “You can’t do that.” This is individual selection; and that 
is another reason why we do not use chronological age as our criterion. 
Some youngsters at 17 are much more mature and able to enjoy a film 
on a social-issue subject than another child at 17. So we do not try to 
limit by the negative recommendation at all. We do by a very posi- 
tive one, we hope. 

Mr. Rees. That is all. 

Mr. Cunnineuam. Thank you very much, Mrs. Twyman. I am 
sure the committee would enjoy being on the list to receive the green 
sheet, and we hope you will put us on it. 

Mrs. TwyMAN. We will indeed, Mr. Cunningham. 

Could I ask to bring out one or two additional things I made notes 
on yesterday? Mr. White has left material for Mrs, Granahan that 
she requested yesterday. He has some samples of advertising here. 
For instance, this one which appeared in Harper’s Bazaar this last 
issue, which is an example of a magazine using its own decision on the 
running of a nude. Of course, we would never think of having this 
in our advertising or in our films. These other examples, I think 
will be self-explanatory, if you would like to view them later, per- 
haps, rather than to take time now, Mr. Cunningham. 

Mr. Cunntncuam. We would be happy to have you present them, 
and we will make them a part of the committee file. 

Mrs. TwyMan. Fine. Thank you very much. 

If I could go back to Mr. Wallhauser’s question of yesterday on the 
possible addition of lay people to the production staff, I am not sure 
whether you implied, Mr. Wallhauser, that they should be in on the 
original granting of the seal or if they should be on the review board. 
But in either event, it occurred to me that perhaps I should enlarge 
on our philosophy, which Mr. Johnston just touched on briefly. 

McCall’s magazine, which would be a comparison, perhaps, would 
not consider asking lay people to sit on its editorial board. It, in 
other words, takes full responsibility for this, as does the New York 
Times. I think, just briefly stated, our industry also tries to assume 
this kind of responsibility itself. When it is missing, I think the pub- 
lic has its privilege of speaking back to the industry through many 
ways, the box office among them. 

I think perhaps it would be wrong for us to try to delegate this, 
good as the intent of such a group might be, to anyone but those of 
us in the industry who are guided by the basic principles of our codes. 

If these principles need changing, they can be reviewed ; but we feel 
of course, that they are basic moral principles which stand today and 
have stood for many, many years. 

I would reiterate this is our attitude on adding a lay or volunteer 
group to the judging of films before or even at the review stage. 
That is our responsibility, I think. 

Mr. Watinavser. I agree with you that it is your responsibility, 
but my suggestion was that on the review board, which is heavily 
weighted, in my opinion, without any due consideration for the pub- 
lic’s viewpoint, because of the very nature of the positions that the 
men hold, I felt it would be a good step forward for your own industry, 
in public relations, shall I say, to have at the time of review some 
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representatives on the board who give an opinion that was not 
weighted one way or the other, similar to representatives of the public 
on a labor advisory board, or a Small Business Administration ad- 
visory board, where labor and management might have differences 
of opinion and then the public gives its views. It seemed to me that 
it would be a very difficult matter for a man sitting on a review board 
to be absolutely objective in his opinion, he being so closely allied 
with the industry. While you have mentioned McCall’s magazine as 
an illustration of an editorial board, I do not think it is quite the same, 
because there, the editor decides immediately whether he is going to 
publish something or not. My suggestion was that on the review 
board, after there had been a controversy, and only after that, then all 
viewpoints should be taken into consideration. 

Mrs. TwyMan. I wish I could reassure you, without sounding pre)- 
udiced, how much consideration is given to the public’s attitude when 
these things are reviewed. 

Mr. Wautiuatvser. I do not doubt that there is. 

Mrs. TwyMan. Very definitely. And I think the representation of 
the public is there. Of course, if it were the public speaking at that 
point, it would be a kind of prerestraint or preconsideration by the 
audience. Afterward, we have things like this green sheet and the 
publication of the legion, which imposes a postrestraint, if necessary, 
on the public, which is a stage at which they advise how to purchase 
the product, so to speak. 

Mr. WatiuHavser. Well, the review board in itself is supposed to 
represent the public: is that not its function? 

Mrs. Twyman. No. Actually, it does indirectly, but it represents 
all facets of the industry. 

Mr. WautHaAvser. But in effect, it is speaking for the public when 
it sits as a review board? 

Mrs. Twyman. Oh, yes, very definitely. 

Mr. Watxiuauser. Therefore, I believe it would be stronger if it 
had some real representatives of the public. I think the fact that 
Mr. Johnston admitted that they had considered this problem for 
days, or for some length of time—I forget exactly what he said— 
shows that there must be others who feel as I do about it, and there 
must have been great discussion and great consideration given to it. 
I do not think it is a problem easily solved by merely saying, “This is 
the way we view our responsibility.” I think it should be recon- 
sidered; and in the light of criticism that this subcommittee has re- 
ceived about objectionable films, so-called, it would be in the interests 
of public relations. That is the point I was making, only that, for 
the industry itself. 

Mrs. Twyman. I understand, Mr. Wallhauser. 

Mr. Wauiuauser. I was not trying to impose any restrictions on 
the industry; I was trying to assist in better public relations. That 
was my original point. 

Mrs. Twyman. I understand, Mr. Wallhauser. Mr. Johnston said 
he would see that this was reconsidered; and it apparently received 
a lot of consideration before I was with the industry. 

Mr. Thank you. 

Mr. Cunninenam. Mrs. Twyman. I had this thought just now. 
I can see the difficulties of selecting a member of the public. But I 
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think if this code were given to a representative group of citizens as an 
advisory group to review and to suggest and to recommend if it should 
be changed or strengthened in any way, and if such a group did 
recommend any changes or tightening up, and those changes were 
made, I would feel that perhaps there would be no real, compelling 
need to add a public member on the final board. 

In other words, if I though the public had a major part in determin- 
ing what these guidelines should be, then I would have enough conti- 
dence in the industry to make whatever decisions have to be made. 

Mrs. Twyman. Would you like me, Mr. Cunningham, to give that 
suggestion to Mrs. Shurlock. 

Mr. CunnincHAM. Yes, if you care to. 

Mrs. Twyman. I would be glad to tell him you have suggested that 
as a possible alternative to the other. I certainly will. 

Mr. Rees. I want to join Mr. Wallhauser in respect to this question 
of having the public represented on this review board. I understand 
it would bs difficult to select who the persons should be to serve there. 
But even so, I think the public, whoever that may be, would be better 
about it if they thought they knew that somebody on the outside of 
the industry was serving on that board. 

It seems that the witnesses thus far have been quite adamant about 
that thing, and they just will not have it. They do not want it, and 
they stay away from it. But I still think it would show a sign of a 
little more unselfishness, 1 would say, in getting outstanding people 
who are outside of your industry. 

After all, this is a little different from just an ordinary business 
of manufacturing, or whatever it may be. This is a thing in which the 
entire public is deeply interested, and it does affect the lives of people 
and the morals of people, more than you realize, I think. I think you 
are making an effort, but you could go one step further and do a lot of 
good, I know it would not do any harm. 

Mrs. Twyman. Thank you, and I can see you agree with Mr. Wall- 
hausers point of view, that it would be a public relations effort, too. 

Mr. Rees. Oh, surely. I think you need it more than you realize. 
You need more and better public relations. 

Mr. WALLHAUSER. Would you yield, Mr. Rees. 

Mr. Rees. Yes, indeed. 

Mr. Watinauser. I do not believe it would be too difficult to find 
representatives of the public. I do not believe the President of the 
United States has difficulty in choosing representatives on advisory 
commissions, and so forth. I do not want to belabor the point, but I 
think it would be a simple matter to find those qualified and objective 
and not narrow in their viewpoints, who would be willing to serve 
just as these women or men, whoever they are, who look at these films 
every single month or week, or whatever it is. They devote a great 
deal of time and effort to it without any compensation, apparenuy, 
other than satisfaction, and I am certain you could find good public 
representatives, if the industry wanted them to serve. I cannot be- 
lieve that that would be a major difficulty in adding to the board. 

There might be other reasons, and your principal reason, as you 
stated it, might be the compelling reason. I could understand that, 
and I am not quarreling with that so much. But I did not want to 
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leave the impression, and I do not think you mean to convey it, that 
that is the only reason that you would not do this: Because it would 
be difficult to get members of the public. 

Mrs. Twyman. No; I did not mean that. 

Mr. Rees. One of the witnesses testified yesterday that it might be 
difficult to get someone to serve; but I do not think much of that. I 
think it can be done. 

Mrs. Twyman. We are all guilty of prejudices of different kinds, 
and it might be difficult to balance the group. But as you stated, I 
assume it 1s not impossible to do it. 

Mr. Wauiuavser. I think basically it is because the industry feels 
it wants to police itself and feels it is capable of doing so; and that 
I can understand. But I think in the face of the rising tide of 
feeling about lowering of the standards, it might be a step to help 
the public opinion. That is the point I was trying to make. 

Mr. Rees. You might be surprised, if you were sitting on our side 
of the table and dealing with this thing. 

Mr. Watinauser. Receiving letters, and so forth. 

Mr. Rees. Yes; indeed. 

Mr. CunninGuam. Do you have anything further, Mrs. Twyman? 
Mrs. TwyMan. Just one or two little things. 

The code seal picture figures, I thought, got a little bit out of 
perspective yesterday in the additional discussion we had. I thought 
you might be interested in knowing that 97 percent of the American 
audience sees pictures that have the code seal. That is your audience 
proportion. That means that only 3 percent see pic tures without the 
code seal, and of those pictures, I would like to point out again—I was 
not sure it was made clear yesterday—many pictures could ; get the seal 
if they applied for it. It would not be that we have 3 percent of an 
audience seeing bad pictures, necessarily. It just happens that they 
do not have the code seal. I wanted to make that point today. 

The other had to do with film distribution overseas. Mr. Clark 
gave me these copies this morning, because I had left mine in New 
York, but I thought, in the light ‘of the questions that had come to 
Mr. Johnston on the reaction of the public overseas and the films 
overseas, you might like to look at these documents. They were pre- 
pared, based on a study of a thousand films, I believe, 2 years ago, and 
give the results of this study of public reaction in other countries to 
American films. I would like to offer this for the record, to let you 
people study it when you can. 

Mr. Cunnrncuam. We will have them placed in the committee 
file. Thank you. 

Mrs. Twyman. To summarize the figures in this document, 85 per- 
cent of the opinion was favorable toward the United States as a 
result of seeing our films, 10 percent was neither good nor bad about 
the United States, and 5 percent, “tended to create bad impressions.” 
This is the way this particular study broke down in its final analysis. 
Thank you very much, Mr. Chairman. 

Mr. Cu NNINGHAM. Thank you again, Mrs. Twyman. 

Our next witness is Mr. Abram F. Myers, representing the Allied 
States Association of Motion Picture Exhibitors. 

Mr. Myers, we are pleased you took time off to come here before 
the committee. 


ite ay 
4 
$ 
q 
4 
4 
4 
j 
i 
4 
4 


SELF-POLICING OF THE MOVIE AND PUBLISHING INDUSTRY 111 


STATEMENT OF ABRAM F. MYERS, ALLIED STATES ASSOCIATION 
OF MOTION PICTURE EXHIBITORS 


Mr. Myers. Mr. Chairman, I will state for the record that my name 
is Abram F. Myers. I am a lawyer and have offices in the Dupont 
Circle Building in Washington. I appear here as the chairman of 
the board of directors and general counsel of the Allied States As- 
sociation of Motion Picture Exhibitors. 

It is true I have sent to the committee a hastily prepared statement, 
which I would like, with your permission, to have placed in the record, 
possibly after my brief oral statement. 

Mr. CunnincHam. Yes; that will be done. 

Mr. Myers. Attached to it are a few letters from exhibitor leaders 
that I have received since I was invited to appear here. I think they 
are somewhat revealing. 

Mr. CunnincHam. Are those attached to your statement, Mr. 
Myers? 

Mr. Myers. Only to this one copy. 

Mr. CuNNINGHAM. Without objection, your full statement will be 
included in the record, plus the letters. 

Mr. Myers. Thank you. 

I will summarize my statement very briefly, and subject myself 
to any questions you may see fit to put to me. 

I am not sure that what I say will be strictly relevant to the inquiry 
that you are making, but if I get off base the chairman’s gavel will 
admonish me, and I will lay off. 

The Allied States Association of Motion Picture Exhibitors is a 
federation of regional exhibitor organizations. It has no individual 
members. The regional associations constitute the membership of 
this federation. These regional associations are almost wholly com- 
posed of what we know in the trade as independent exhibitors or 
theater owners. They for the most part, almost all of them, operate 
the subsequent-run theaters in cities, usually called neighborhood 
theaters, and the theaters in the rural communities. 

Our membership in the cities, quite a few of the big cities, is sub- 
stantial. 

I think there is a tendency for that membership to dwindle a little 
bit. The regional associations are especially strong in the prairies 
and the rural sections generally. 

They of course make no motion pictures. Being at the base of the 
industry’s economic pyramid, they do not have very much influence in 
the production of motion pictures. It is said that 80 percent of the 
domestic film revenue is derived from about 3,500 of the larger pre- 
ferred-run threaters, which would leave only 20 percent, if the figures 
are accurate, for this vastly larger number of smaller theaters. 

These neighborhood and smalltown theaters serve very largely the 
family trade, as it has been described here, and, I think, have by far 
the greater part of the children’s patronage. Therefore, these inde- 

yendent theater men meet the public face to face, that part of the pub- 
fio which possibly is more discriminating in patronizing motion pic- 
tures than those on the main stem of the big cities. That is a surmise 
that I am not prepared to prove, but I think it probably will not be 
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challenged. They meet the parents of the children, and that is not 
always too happy an experience. 

For reasons which I cannot explain, of course, there seems to have 
been some letting down of the standards in recent years. This is not 
based on my experiences as a theatergoer, but from the number of 
complaints that reach me from the regional associations and the ones 
that are voiced in the meetings which are held from time to time. 
That became such a problem that at the recent board meeting of the 
national association in December, this resolution was adopted : 

It appearing that complaints have arisen in some allied regions concerning 
alleged objectionable themes, incidents and dialog in recent pictures, the board 
resolved that this matter should be called to the attention of the film companies 
with an admonition that care be taken not to injure the industry’s prestige and 
good will. 

Included in my statement are resolutions by some of the regional 
associations that are somewhat more strongly worded than that; so you 
will see what their problem is. 

If these theater men could go down to the film exchange and have 
a wide choice in the selection of their films, I would say that this com- 
mittee or any other group of observers would be justified in criticiz- 
ing them if they Caso time after time, pictures objectionable to 
their patrons. I do not think that would happen, because they would 
not keep their patronage if that were done. But I would ask you to 
consider the rather narrow range of choice that they have in the selec- 
tion of their films. 

For a long time they were subjected to a practice known as com- 
pulsory block booking. They had to license for exhibition all of the 
pictures released by a picture company during the motion picture 
year, or take none, and they had to play those pictures or pay for 
them. So there was a great deal of agitation against block booking. 
The Senate of the United States passed a bill, the Neely bill, to make 
it unlawful. The courts finally, in a large antitrust suit against the 
motion picture companies, declared it to be unlawful. So compulsory 
block booking is no longer a factor in the business. 

But just about the time that the court orders were becoming effec- 
tive, along came television, spreading its tentacles all over the United 
States, offering free entertainment, having a great novelty appeal, 
and I think everyone realizes that that struck the motion picture 
business a reeling blow, at least for a while. Consequently there was 
a vast curtailment of output of motion pictures. Whereas formerly 
the major producing companies released as many as 700 pictures a 
year, they now are down to about 250. That 250 contains all the dif- 
ferent classes of pictures that are set forth in the Green Sheet. 

You can see what the effect of that is upon the small exhibitor 
who, because of the limited number of his potential patrons, is forced 
to show double bills, or to change his program two or more times a 
week—see what that does to him. He has very little choice about his 
programs. 

I am not going to sit here and suggest to you that all exhibitors are 
angels, and that with full selectivity they all of them would neces- 
sarily select the family type pictures, and so on. In every fold there 
are a few black sheep ; that we all know. 

But I do say that based on my 31 years of experience with this class 
of exhibitors, in very close association with them, the overwhelming 
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majority of them do want film fare that is acceptable to their type 
of patrons. Also that their patrons are not necessarily like those 
that you find in the big first-run theaters in the large cities. You 
only have to go to the two different kinds of theaters and observe the 
audiences to see that they are different, quite different. You do not 
find the children, and you do not find the families in the big first-run 
theaters. 

There are practices in the industry which further handicap the 
-maller theater owners in the selection of their films. For example, 
new media of production and projection are almost constantly being 
introduced into the business. Some of these are vastly expensive. 
Some of them can only be accommodated in rather large theaters. 
The latest one is the 70-millimeter projection. “Ben-Hur” you will 
(ind in that medium. Also “The Big Fisherman,” and quite a few 
of the other so-called blockbuster pictures. Those are the pictures 
that everybody wants to see. They go into these big, specially 
equipped houses for what is known as a road show engagement; that 
is to say, two performances a day, reserved seats, known as hard 
\ickets in the business. And the engagement extends as long as it is 
profitable. I have seen wild predictions that “Ben-Hur” might last 
in some of the big cities for 3 years. 

Following those road show engagements, the film company will 
select a very limited number of subsequent-run theaters in the large 
cities for specially created second runs of that picture, and these will 
last as long as the box office receipts support them. It is not until 
after all that that the picture goes into general release and is passed 
on to the subsequent runs right down the line in accordance with the 
customers of the business. 

I might say that “Ben-Hur” and these other pictures, when they 
have finished their road show runs, are issued on the standard 35- 
millimeter film so that they can be run in any theater. So if you go 
to your neighborhood or local exhibitor and ask him when he is going 
to run “Ben-Hur,” probably the greatest spectacle picture ever made, 
he will not be able to tell you. He cannot tell you the day, the month, 
or even the year. He just hopes he will get it some day to present 
to your community. 

So much for the predicament of this class of theaters. 

I cannot testify from personal experience what is wrong with the 
motion pictures today that causes so much complaint. But let’s not 
shrug it off. There is a great deal of it, and our theaters are catching 
it. My wife and I are movie fans, but we go only to the ones that 
we know are the best and, as in the old slogan, ignore the rest. But 
I gather from what the men say in the meetings that it isn’t always 
so much the theme, the plot, the story, as it is incidents and dialog 
which are thrown in, which probably are not necessary to the telling 
of the story on the screen. The use of profanity has apparently 
become quite common. At least, that is so often mentioned. You 
will find it referred to in the resolutions of the exhibitor associations 
in my statement. 

I wonder, though, if that isn’t a passing fancy. Profanity no longer 
adds emphasis to anything. It has become a cliche and a bore, and I 
think that when that is realized, a great deal of it will be omitted. 

And so with these scenes that I mentioned. The reverberations from 
this hearing room, from so much that is appearing in the public 
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print, from so much that is being said is certainly going to be heard 
in Hollywood. I don’t think there is any doubt but that the current 
upheaval will be noted there, and will manifest itself in voluntary 
reforms, which are the only kind that are any good. Political censor- 
ship, like another noble experiment, has been tried and found wanting, 
and I don’t think anybody wants to revive it, even assuming that un- 
der the Supreme Court decisions it could be done. 

Therefore, instead of being impatient about inquiries of this kind, 
I think they do a lot of good. Very likely nobody will admit it, but 
I think you will find just the same that it Be had a wholesome effect. 

I would like to take 1 minute to rescue the theaters from a category 
in which they have been placed in a very sensational article appearing 
in the Ladies’ Home Journal for February. I don’t know whether it 
has been called to the committee’s attention or not. It is entitled 
“How Movie and TV Violence Affects Children.” It is by one Fredric 
Wertham, M.D., who is identified as the author of “Seduction of the 
Innocent,” a study of comic books. That seemed an inadequate back- 
ground for such an article. I looked him up in “Who’s Who,” and 
he undoubtedly is a very distinguished psychiatrist. But when he 
deals with the facts of life, the practical side, I don’t think his psy- 
chiatry helps him very much. 

He points out that the television is an open invitation to children 
to turn those little knobs and view whatever comes out, and he stresses 
the violent nature of these programs very effectively. 

I read the article until almost the end before I saw any reference 
to parental responsibility or discipline in such matters. Then he dis- 
missed that by saying that it is very difficult to regulate, to control, 
what a child sees on the television. You leave a child in a room to 
amuse itself with a fine children’s program, and t¥en there is a switch 
in the program; and what comes on? Good guys and bad guys killing 
one another. 

I hold no brief for television. It darned near ruined my clients. 
But I couldn’t help feeling some sympathy for it while I was reading 
this article. But when the author goes on to say that the motion 
picture theater is a standing invitation to these children to come in 
and have their nervous systems shattered, which could happen, I 
suppose, on the principle of the old turnstile cases in the law, where 
it was held the turnstiles were so attractive they amounted to an 
invitation to children to come on and play. The fact that they were 
trespassers did not relieve the railroad of liability. 

I think this article is going to cause a lot of trouble. It is a very 
spectacular piece of writing. But I would like this committee to bear 
in mind that a child cannot go to the movies without being absent 
from the home for at least 2 hours. He cannot get in unless the par- 
ents supply him the money with which to buy a ticket. It is not 
exactly like a television, on which a child can get the program by 
turning a few knobs. It invites children to attend with their parents 
or, at least, with their approval. 

I think this serious attack on theaters should be considered in the 
light of the parental responsibility for knowing where the child is 
and what he is seeing. 

All films are reviewed in the newspapers. I was very much im- 
pressed with the testimony this morning, because I didn’t realize that 
the green sheet had such wide circulation. I think that is very 
splendid, indeed. 
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There are trade paper reviews, one in particular that carries no 
producer advertising. ‘The reviews are absolutely independent, and 
it does rate pictures for family and child attendance. I think the 
independent theaters are trying their best to meet the requirements 
of their customers. It is only good business that they do, leauee in 
mind the kind of customers they have. I think they have this view 
of public relations which is a little at odds with some of the philos- 
ophy I have encountered in recent years. They know that they can- 
not carry on good public relations by forcing the public, or arguing 
with the public, to accept what they have to offer. ‘They know that 
good public relations consists in trying to find out what the public 
wants and meeting its desires as far as they can. 

That, sir, is all I have to offer. 

Mr. Cunnincuam. Thank you very much, Mr. Myers; and your 
prepared statement and other material will be inserted in the record 
at this point. 

(The material referred to follows :) 


STATEMENT OF ABRAM F. Myers, CHAIRMAN OF THE BOARD OF DIRECTORS AND 
GENERAL COUNSEL, ALLIED STATES ASSOCIATION OF MOTION PICTURE 
EXHIBITORS 


My name is Abram F. Myers. I am a lawyer and have an office in the Dupont 
Cirele Building in Washington, D.C. I appear as an officer of and the general 
counsel of Allied States Association of Motion Picture Exhibitors, pursuant to 
the invitation of the subcommittee. 


NEIGHBORHOOD AND SMALLTOWN THEATERS 


Allied States Association is a federation of regional associations composed 
of motion picture theaters. It was formed 31 years ago when most of the big 
city first-run theaters were operated by five of the major producers and dis- 
tributors of motion picture films. This was a movement by the independent 
theaters to protect themselves against what they believed to be the unfair com- 
petition of the affiliated circuit theaters. 

In the course of time the Government brought an action against the eight major 
film companies under the Sherman Antitrust Act. As a part of the relief 
granted by the court the five theater-owning companies were divorced from 
their theaters. The former affiliated theaters either remained in the trade as- 
sociation of which they had been members for many years, or ceased to be mem- 
bers of such organization. 

As a result, Allied States Association has continued to be primarily an or- 
ganization of city subsequent-run theaters (usually called neighborhood theaters) 
and smalltown theaters. 

You probably know from observation that theaters of this class for the most 
part serve the family trade. They undoubtedly get the greater part of the 
childrens’ patronage. 

The operators of these small theaters are in direct, immediate contact with 
their patrons. If the entertainment they offer is offensive to good taste, or 
otherwise unsatisfactory, they are first to feel the public’s resentment and to 
suffer from it. 

Yet these exhibitors produce no films, distribute no films, and are without in- 
fluence with those who make the films. 


NARROW RANGE OF SELECTION 


The small independent theaters never have had complete freedom of choice 
in the selection of films. For many years they were subjected to what was 
ealled compulsory block booking. That meant that such an exhibitor would 


have to take all pictures released by a company during the year, or get none. 


at all. That practice was condemned by the court in the antitrust case already 
mentioned. 

However, the end of block booking did not open up the film market as expected. 
The court’s orders became effective just as the television networks spread over 
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the country. This dealt the moving picture business a stunning blow, and the 
studios began curtailing production. 

Whereas the major companies formerly released as many as 700 feature pic- 
tures a year, their output has dwindled to about 250. 

If these flowed into the market in a steady stream, the condition might not 
be so bad. But the film companies want their pictures played in times of peak 
attendance. Consequently holidays herald the opening of the floodgates, but 
between times there is a famine. 

Moreover, the bigger pictures are often first released in some medium, such as 
70 millimeter, which only a few big city first runs are equipped to exhibit. Such 
pietures are called road shows and are exhibited on a hard-ticket policy—that 
is, on a two-a-day basis with reserved seats. 

If I may cite an example: You may have seen or read about Metro-Goldwyn- 
Mayer’s “Ben-Hur.” From all accounts this is the greatest spectacle film ever 
made. I understand it will open in Washington, at the Warner Theater, some- 
time next month. The admission prices will probably go as high as $3.50. The 
run will continue as long as it is profitable. 

Thereafter it will be issued on standard 35 millimeter films; but if MGM 
follows the precedents of “The Ten Commandments,” ‘South Pacific,’ “Around 
the World in Eighty Days,” and others, it will not then be put on general release. 
Carefully selected theaters will be licensed to show the film on specially created 
second runs for longer engagements than are normal for such theaters. 

You will recognize, I am sure, that under the conditions outlined the small 
independent exhibitors do not have a wide range of choice in licensing films for 
their theaters. This is especially true of those theater men who are compelled 
by a limited number of patrons or by competitive conditions to change their pro- 
grams two or more times a week and to offer double features. 

My purpose in citing these problems of the independent exhibitors is not to 
complain, as this is not the appropriate forum or the proper time for that. It 
is merely to enable you to understand that an exhibitor sometimes must run 
a film dealing with a theme, or containing dialog, that he would prefer not to 
present. The alternative would be to close the theater and even a temporary 
closing would be disastrous. 


EXHIBITORS BACK THE PRODUCTION CODE 


I have been an officer of Allied States Association since its formation, 31 
years ago. I well remember the predicament of some of the members during the 
early thirties when screen standards slumped badly. Under compulsory block 
booking they had to play, or pay for, offbeat pictures and they often could not 
afford the loss incident to paying for pictures they did not play. 

In 1934, as I recall, the Legion of Decency was formed. That, I am sure all 
will concede, brought about the adoption through the Hays (now Johnston) 
office of the production code. 

The exhibitors of the United States, I am certain, welcomed the code as an 
asset to the industry’s good will. While they are not directly involved in pro- 
duction problems, they have at all time given the code their moral support. It 
is as fine an example of self-regulation by an industry as has come to my 
attention. 

Mr. Johnston is the appropriate witness to discuss the code and he was sched- 
uled to precede me at this hearing. I have read an advance copy of his state- 
ce _ I could appropriately conclude by saying that I fully support what 

e said. 

Nevertheless, I think that, for the record, I should add a few words concern- 

ing the attitude of theater men toward improper matter on their screens. 


RESOLUTIONS BY EXHIBITOR ASSOCTATIONS 


The board of directors of our association meeting in Florida in December 
adopted the following resolution : 


“Board Resolution No. 4 


“It appearing that complaints have arisen in some allied regions concerning 
alleged objectionable themes, incidents, and dialog in recent pictures, the board 
resolved that this matter should be called to the attention of the film companies 
with an admonition that care be taken not to injure the industry's prestige and 


good will.” 
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The foregoing resolution was offered by Edward L. Ornstein, of Louisville, 
president of Allied Theater Owners of Kentucky, Inc. Mr. Ornstein’s position 
is set forth in the following telegram, just received from him : 

“At recent board meetings I presented letters from clergymen in this area 
complaining of alleged improper plots and dialog in films. On my motion 
the board adopted the resolution on the subject. I favor self-regulation through 
the code authority and believe our stand as set forth in the resolution will bring 
good results.” 

The board of directors of Allied Theatre Owners of Indiana on January 12, 
1960, adopted the following resolution : 

“Whereas there has been and seems to be a continuing growth in the practice 
of using story plots and themes which eppose all accepted standards of good 
social and moral living, and 

“Whereas the increase in the use of pad language in film dialog is reaching 
the point where it no longer adds emphasis but is degrading to the picture; and 

“Whereas it is our belief that the theatergoing public is more interested in 
seeing good wholesome entertainment that has not been impregnated with mes- 
sages of pseudoeducation on social problems or moral issues: Now, therefore, 
be it 

“Resolved, That the board of directors of Allied Theatre Owners of Indiana, 
Inec., meeting this 12th day of January 1960, go on record as opposing the use 
of objectionable themes, the practice of exploiting them under the guise of mo- 
tion picture entertainment, and the excessive use of profanity and other dialog 
composed of words and phrases which are in poor taste; and be it further 

“Resolved, That this board hopes for an increase in the number of pictures that 
will be good entertainment for family patronage in all theaters.” 

The following resolution of the board of directors of Allied Theatre Owners 
of Wisconsin, further illustrates the attitude of the independent theater owners 
in regard to offensive matter in motion pictures: 

“Whereas, the story content, dialog, and general theme of some motion pic- 
tures released in the past year or two are not in accordance with the standards 
of good taste which is so necessary for the well-being of the theater industry and 
for the moral well-being of our communities ; and 

“Whereas motion pictures which depend upon offensive dialog and offensive 
story themes cannot be considered suitable or desirable entertainment in our 
theaters: Now, therefore, be it 

“Resolved, That the board of directors of Allied Theatre Owners of Wisconsin, 
assembled in meeting this 25th day of January 1960, hereby condemns the use of 
objectionable dialog in motion pictures and urges a stricter adherence to the 
production standards of the industry’s motion picture production code.” 


PENDULUM WILL SWING BACK 


The foregoing resolutions and pieces appearing in the public prints indicate 
that while the code may not have been violated it has been rather liberally con- 
strued in recent years. Mr. Dooley once said the Supreme Court reads the elec- 
tion returns and it is even more certain that Hollywood is attuned to the voice 
of the people. That is to say, the growing opposition to improper matter in the 
films will doubtless cause the filmmakers to be more careful about what goes:into 
the pictures. 

Meantime, it seems to me that all who consider this subject should bear in 
mind that in deciding what is proper to go into a picture and what is not, there 
is not simple choice between black and white. Romance is an indispensable in- 
gredient of great stories and lovemaking is not carried on by amorphous dum- 
mies. Who is to say exactly how far a scene may go—and no further? The 
Supreme Court in all its wisdom has not been able to draw an exact line and 
probably will not attempt to do so. 

It probably gets back to questions of relevancy and good taste. I gather that 
many of the scenes complained about really are not essential to the develop- 
ment or understanding of the story that is being told. If they were, that would 
warrant, perhaps require, their inclusion in the film. But essential or not, there 
is no excuse for exceeding the bounds of decency and good taste. Most stories, 
even those dealing with the seamy side of life, can be convincingly presented 
without resort to vulgarity. 

As regards excessive profanity and other improper language, we can rely on 
it that this is a passing fad. Allied of Indiana is correct in saying that bad 
language no longer adds emphasis to a dialog. Profanity and the four-letter 
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words by overuse have become cliches and a bore. When this is fully realized 
they will pass out of use. 

There has also been some complaint about so-called horror pictures, but here 
the line is equally difficult to draw. Children love to shiver over ghost stories 
and I doubt if it ever did them any harm. As a boy I was thrilled by such clas- 
sical examples as “Dr. Jekyl and Mr. Hyde,” “Frankenstein,” and Poe’s ‘Tales 
of Mystery and Imagination.” This sort of thing can, of course, be carried too 
far. But who is better qualified to say “when” than the experienced adminis- 
trator of the production code, with his ear to the ground? 

I daresay that the tremors emanating from this hearing room will register 
on the Hollywood seismograph. 

I have not dealt with the question of advertising because the small independ- 
ent theaters do not originate much, if any, advertising. In the cities their rou- 
tine ads, merely naming the picture being shown, usually appear in a column 
containing the like ads of the other neighborhood theaters. If separate space 
is taken, the ad is lifted from the film company’s press book which accompanies 
the picture. Posters are obtained from the film company or the National Screen 
Service Corp., which makes advertising accessories under licenses by the film 
companies. Therefore, to the extent that these theaters use display advertising 
at all, it is reviewed in the manner described by the witness Gordon S. White. 


ALLIED STATES ASSOCIATION OF MoTION PICTURE EXHIBITORS, 
OFFICE OF THE PRESIDENT, 
STATE THEATRE, 
Lake Park, Iowa, January 30, 1960. 
Mr. ABRAM F. MYERS, 


Allied States Association, Washington, D.C. 


DeEAR Mr. Myers: In reply to your wire of January 29 relative to the hearings 
before the congressional committee on February 2, we of Iowa-Nebraska favor self- 
regulation by code. 

At our recent meeting in Sioux City we spent half of our time on this problem 
but decided against a resolution for fear of bringing it to the attention of the 
wrong people or that it might be considered an admission that we need censorship. 

Last night I attended a basketball game about 30 miles from here. A farmer 
who lived here several years ago came over and sat down with me for a visit. He 
had lived at Lake Park some years ago and was a very good theater customer. 
He asked me about the theater business. Then he said ‘we have not been going 
of late because the pictures are not fit for the kids to see.””’ Remarks like this are 
being made every day. 

In Sioux City, Iowa, the group was far more opposed to an occasional use of 
“Hell” and “damn” and other similar remarks than they were to a picture like 
“The Moon Is Blue.” 

Regards, 


AL Myrick. 


ALLIED MOTION PICTURE THEATRE OWNERS OF MARYLAND, INC., 
Baltimore, Md., February 1, 1960. 
Mr. ABRAM F. MYERS, 
General Counsel, Allied States Association of Motion Picture Exhibitors, 
Washington, D.C. 


Dear Mr. Myers: We understand that you together with Eric Johnston and 
others will appear before a congressional committee on February 2 for the purpose 
of suggestions with respect to self-regulation by the motion picture industry for 
the elimination of immoral pictures, objectionable language, and advertising, and, 
we, the Allied Motion Picture Theatre Owners of Maryland, would greatly appre- 
ciate your presenting our views in this respect. 

This association is on record with a code of ethics, unliaterally opposed to all 
forms of immoral pictures, objectionable dialog, and objectionable advertising and 
we have so advised the producers, the censors, and the daily newspapers more 
than a year ago. We also constantly urge our members to be alert to the dangers 
of playing any questionable pictures and we will continue this vigilance. 

Very truly yours, 
J. L. Wuitrre, Precutive Secretary. 
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ALLIED THEATRE OWNERS OF WISCONSIN, 
Milwaukee, Wis., January 30, 1960. 
Mr. ABRAM F. Myers, 
Washington, D.C. 

Dear Mr. Myers: Enclosed is a copy of a resolution adopted by our board of 
directors at their last regular meeting held on January 25, 1960, pertaining to 
the objectionable contents of some motion pictures. 

Here in Milwaukee we have a quasi-censorship group known as the Milwaukee 
Motion Picture Commission. This commission is appointed by the mayor of 
Milwaukee and the commission acts in an advisory capacity to him on the moral 
issues of motion pictures. The commission through its executive secretary sub- 
scribes to all trade magazines, checks all reviews, including the reviews of 
various religious organizations as well as obtaining and checking through all 
press sheets put out by the distributors to ascertain if there might be objection- 
able elements in the film. If it appears that a picture might be objectionable 
the commission will ask the distributor for a special screening. 

My purpose in acquainting you with the functions of this body is to bring 
out how the motion picture industry in Milwaukee cooperates with the com- 
mission even though the commission is only advisory in character and cannot 
legally enforce its recommendations. 

In January 1957 Mayor Zeidler appointed me to a 4-year term on this com- 
mission. I am the only industry member on this commission. The other eight 
members are from varied walks of life. The only paid member of the commis- 
sion is the executive secretary and he receives only a nominal salary for his 
efforts. I attend their regular meetings once a month in the mayor’s office and 
also attend their special screenings at which I vote and express myself as I 
see fit. 

Shortly after I became a member of this commission the tempers of the com- 
mission, the mayor and the common council were whipped to a frenzy because 
of the showing of a French film dealing with prostitution at a so-called art 
house in defiance of the commission which had previously banned the picture 
for showing in Milwaukee. The newspaper publicity given to this situation 
was a reflection on the entire theater industry here. At one of the special 
commission meetings called to discuss this situation I stated that our locally 
established theater industry was not in favor of movies of this type nor in favor 
of defying the recommendations of the commission and that we were vigorously 
opposed to presenting to the citizens of this community films that were morally 
objectionable. I asked their permission to invite our local heads of exhibition 
and distribution to meet with them for the purpose of establishing a cooperative 
relationship with them. My request was granted. 

I took this up with Ben Marcus, who is chairman of Wisconsin’s local COMPO 
organization. He promptly called a meeting of all circuit heads, branch man- 
agers, and prominent exhibitors to apprise them of situations which our industry 
was facing. I am enclosing a copy of a press release which was released after 
this meeting, which is self-explanatory and which also contains a “Statement 
of Policy” which was presented to Mayor Zeidler. Subsequently, a meeting with 
the commission took place with 16 members of our local motion picture industry. 
The meeting was a huge success and the air was cleared. A permanent policy 
of cooperation was set up and I am pleased to state that since that time we 
have had no problems to speak of. 

At our next regular meeting I supplied the members of the commission with 
copies of the motion picture production code. After they had fully analyzed 
its contents, they moved unanimously to adopt this code as a guide in evalu- 
ating the moral issues of films and their acceptability on other regulations out- 
lined in the motion picture production code. 

We in Wisconsin definitely support the production code regulations of the 
Motion Picture Association of America and as I have pointed out the Milwaukee 
Motion Picture Commission regards these code regulations as an ideal medium 
in evaluating moral and other issues as they pertain to motion pictures. 

Very truly yours, 
Epwarp JOHNSON, President. 
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MILWAUKEE MOTION-PICTURE INDUSTRY STATES VIEWS ON SUBSTANDARD FILMS, 
Accepts INVITATION To MEET WITH MOTION-PICTURE COMMISSION 


A special meeting of the Wisconsin Council of Motion Picture Organizations, 
comprising the heads of all of the Milwaukee exhibitor and film distributor or- 
ganizations, was held yesterday at the 20th Century-Fox conference room located 
at 1016 North Eighth Street. 

In view of the current controversy on the moral issues of motion pictures. 
it was unanimously resolved that the following statement of policy, reflecting 
this organization’s attitude regarding the current situation, be adopted : 


“STATEMENT OF POLICY 


“We, the undersigned, representing the long-established Milwaukee motion- 
picture industry, desire herewith to assure the Honorable Mayor Zeidler, the 
Common Council of the City of Milwaukee, and all of the citizens in the Mil- 
waukee area that we shall continually strive to show on our theater screens 
those pictures having true entertainment value and which are produced in good 
taste consistent with the production code regulations of the Motion Picture 
Association of America. 

“WISCONSIN COUNCIL OF MOTION PICTURE ORGANIZATIONS, 
By “Ben Marcus, Chairman.” 
It was further resolved that copies of the foregoing statement of policy be 
sent to Mayor Zeidler, the common council, and the Milwaukee Motion Picture 
Commission. 
A Milwaukee theater manager, Edward E. Johnson, who also is a member of 
the Milwaukee Motion Picture Commission, was in attendance at this meeting. 
On behalf of the Motion Picture Commission, he invited the exhibitors and dis- 
tributors present to participate in a joint meeting with the commission to dis- 
cuss common problems in the interest of closer cooperation between these two 
groups. The invitation was readily accepted and it was agreed that this joint 
meeting shall take place in the very near future at the convenience of the Mil- 
waukee Motion Picture Commission. 
In addition, it was unanimously resolved that a permanent committee com- 
posed of exhibitors and distributors be established to work as a liaison between 
the commission and the motion-picture industry, which will be available to the 
commission for future discussions on problems which may arise requiring the 
cooperation of the motion-picture industry. 
Accordingly, Ben Marcus, chairman of the Wisconsin Council of Motion Pic- 
ture Organizations, appointed the following members to this permanent liaison 
committee: A. D. Kvool, J. H. Lorentz, Ben Marcus, John G. Kemptgen, Harold 
Janecky, J. M. Wechsler, Harry Mintz, and Al Frank. 


MILWAUKEE, WIs., March 20, 1957. 


Mr. CunnincuamM. I take it your problem, representing your people, 
is that since the competition from television, you are more anxious 
than ever to book films that you feel will be acceptable to children and 
that they will enjoy, because that makes up a good portion of your 
audience. 

Mr. Myers. Yes; it is a very substantial part of the audience of the 
neighborhood and the small-town theaters. 

Mr. CunnincHam. And your problem is that with that desire to 
do so, you don’t feel that you have a wide enough selection; that that 
particular type of picture that your people have need for is not pro- 
duced to the extent that you have much of a choice. 

Mr. Myers. Yes, sir; that is reflected in the resolutions that are 
adopted from time to time. There is always a cry for more family- 
type pictures among exhibitors of that class. 

Of course, it is very disheartening to hear that such a beautiful 
film as “It Happened to Jane” lost money. I just wonder if that loss 
wasn’t more or less realized in the cities rather than in the communi- 
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ties. I would hate to think that after all the demand for family type 
pictures from our audiences, they neglected to see that one. 

Mr. Cunntneuam. Would you say that the attendance in the the- 
aters which you represent goes up and down according to whether or 
not the picture is a wholesome family-type picture ? 

Mr. Myers. Oh, my, yes. Attached to the statement that I handed 
up is a letter from the president of our association, who is truly a 
grassroots exhibitor. His little theater is in a town in Iowa so small 
I doubt if you could find it on the map with a microscope. However, 
he is a very able citizen, and, like many other small exhibitors, he has 
other business activities with which to support his family. But you 
will see what he says there about the farmer who moved over to talk 
to him. He said he didn’t go to the theater any more because there 
were no pictures he wanted his kids to see. That is aimed right smack- 
dab at the box office. 

Mr. Cunnincuam. Then, if that is true, I presume that the type 
of picture that is produced in Hollywood will have good or bad recep- 
tion in your theater according to whether it is a wholesome, family- 
type picture. If it is not, it will not have many attractions, or not a 
suitable attraction for your parons. 

Mr. Myers. I have always had difficulty in deciding in my own mind 
what is a family-type picture. There are many pictures, action pic- 
tion, pictures of adventure and one thing and another, that seem to 
me to be entirely suitable to family audiences. I still think that the 
main cause of trouble now is the inclusion of incidents and dialogue 
offensive to many people that are not required for the proper presen- 
tation of the story. That is why I shy away from the “type of pic- 
ture” phrase a little bit. Moby Dick had some violence in it; but 
what child should be shielded from a masterpiece of literature like 
Moby Dick? I am sure we all of us thrillled over it when we were 
boys, and I am sure we are none the worse for it. But if in Moby Dick 
there had been a lot of unnecessary swearing—fortunately, there are 
no women in the picture, so they couldn’t go to the other source of diffi- 
culty—it would have been criticized by our audiences just as these 
current pictures are. 

I am trying to differentiate between type of picture and treatment 
of subject matter. 

Of course, my friends back here may be wondering why I am dis- 
coursing this way about the production of pictures, when I never 
made one. But I can only answer in the old cliche: I never laid an 
egg, but I know a good omelette. 

Mr. Cunnincuam. I notice the neighborhood theater, my home 
theater, is showing “Journey to the Center of the Earth.” I know 
nothing about this film, but some of the neighborhood children have 
reported that it is a rather frightening thing. I would not know if 
that is true or not. 

But I wanted to ask this question of Mrs. Twyman: Here is this 6- 
month listing of the films. If that is the correct title, I do not see 
it on this list. Therefore, it would have been perhaps on an earlier 
list, prior to July 1959. Would that be true? 


Mr. Myers. Are you thinking of “Journey to the Center of the 
Earth”? 


Mr. CUNNINGHAM. Yes. 
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Mrs. Twyman. No; I think it has just been released, and will be 
in the next index. It is either in this issue or will be in the February 
issue. 

Mr. Myers. I happen to know that it is a very current release, 
just scheduled for Baltimore. 

Mr. Cunnincuam. I thought perhaps in the neighborhood theaters 
they took the pictures after the so-called first-run houses, and I was 
wondering, if I wanted to pick a film for my children to see, how would 
I know, if it is not reflected in the current “Green Sheet.” 

Mrs. TwyMan. Because of that timelag, Mr. Cunningham—for in- 
stance, our ladies might see a picture in, say, the second week of the 
month, and their next publication is not until the first of the following 
month. In the meantime it might be released ; so sometimes they are 
late. They hate this, but it happens, just because they cannot get a 
print soon enough ahead of the release date. 

I would suggest as an alternative to check your local newspaper. 

I think in this instance you will find that it 1s a very good film for 
the family. That is one of those Jules Verne stories that is very good. 

Mr. Cunnineuam. Thank you, Mrs. Twyman. 

Did you want to respond further to what I said, Mr. Myers? 

Mr. Myers. No, sir. What I had on the tip of my tongue was too 
irrelevant. 

Mr. Cunntrnecuam. Those are all the questions I have. 

Mr. Wallhauser ¢ 

Mr. Watiuavser. Thank you, Mr. Chairman. 

I certainly did enjoy your testimony, Mr. Myers, and I congratulate 
you. I think you have given us a very good interpretation of your 
problems, and I think you have been a very good witness. I also think 
you have verified the fact that there is a problem, and I am thank- 
ful that you have testified to that effect. 

Mr. Myers. I would be the last to deny that, Mr. Chairman. 

Mr. Watiuavser. I also hope you understand, as the subcommittee 
has tried to emphasize, that our aim is to avoid State and Federal con- 
trols, and therefore we do not believe the industry or anyone connected 
with it should brush this problem under the rug. I think you will 
agree with that. I think we have to face up to it and understand that 
there is a problem, and if there is a problem, all working together, it 
can be solved. 

But I want to ask you one question: Would you think it would be 
proper for you to recommend to your group that they show only pic- 
tures with the approval seal, and that you put a sign to this effect in 
tthe lobby or flash it on the screen, or in some other way indicate to 
your audiences that you only use approved films with the seal of 
approval ? 

Mr. Myers. I see no objection to it. The fact of the matter is, how- 
ever, Mr. Wallhauser, that I don’t believe a fraction of 1 percent of 
our membership plays any other kind of picture. 

Mr. Watiuavuser. Is that so? A very small percentage. 

Mr. Myers. There are few if any art houses playing foreign pic- 
tures. 

Mr. Watuiaauser. It would not have any deterring effect, then. It 
would have a good effect. . 
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Mr. Myers. It might be reassuring to the audience, unless they saw 
the seal on a picture that they happened not to like, especially. I don’t 
know what that would do for the seal. 

Mr. Watiuavuser. They would complain then, would they not, to 
the theater owners, and the theater owner would complain to those who 
had the privilege of putting the seal on, and eventually that would 
filter down to them, to the point where perhaps they would be more 
careful or take a second look. 

Mr. Myers. As an illustration of what can be done where you have 
strong, able, regional leadership and an unusually fine mayor, I would 
commend to your attention one of the letters that I have submitted 
this morning, explaining what has happened in Milwaukee. The 
mayor felt this problem was growing pretty serious, and he named an 
advi isory committee, advisory. to him, on motion pictures, a fine group 
of citizens, including the very able president of our regional associa- 
tion in Wisconsin. That committee has adopted the produe tion code 
as their guide in considering the pictures. They had one terrible to-do 
about a French picture, for which our industr y takes no responsibility. 

But generally it is working out very well. To the extent that they 

‘an, Without closing their theaters for lack of product, I am sure the 
exhibitors are going along. 

Mr. Wauutauser. Fine. That is very good. 

Mr. Myers. I think you will enjoy reading that letter. 

Mr. Watiuavser. I am sure I will. Thank you very much, Mr. 
Myers. 

Mr. CunntnGHaAM. Mr. Rees, do you have any questions? 

Mr. Rees. [ am wondering whether you have any problem in book- 
ing your pictures, when you are expected to take pictures you don’t 
want. I am familiar with block booking, and I know it is out now; 
but do you not still have a problem along those lines? 

Mr. Myers. Every day; yes, sir. You may have a picture under a 
contract and have a tentative booking in mind, and call up the ex- 
change, and they tell you blandly they dont’ have a print available 
for that day. Then you try some place else. Maybe you get pretty 
far down the ladder before you can get a print for that particular 
day. 

There is no question about this; that is a very serious problem with 
these small-town and subsequent-run theaters, more especially the 
small-town theaters. 

Mr. Rees. You said, of course, that since block booking is out, 
you select the pictures you want. But it does not work completely 
that way ? 

Mr. Myers. It does not, mainly because there are too few pictures 
to choose from. You almost have to take whatever is available. 

Mr. Rees. Do you have any problem with the question of advertis- 
ing? Are you required to use the advertising that is sent to you? 

Mr. Myers. As far as the neighborhood theaters in the cities are 
concerned, they rarely if ever have e any display advertising. If you 
look in the W ashington papers you will find they have a e: alendar or 
a column which merely lists the name of the theater and its current 
attraction. You will find that duplicated, I think, in every large 
city. To the extent that a theater of our class uses separate adver- 
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tising, it is clipped from the press book that accompanies the picture, 
and that of course is prepared by the distributor of the picture. 

I would say that the small, independent theaters originate prac- 
tically no advertising. va 

Mr. Rees. It is not encouraged by the film producers, is it ? 

Mr. Myers. Well, the margin of profit does not permit of it—not 
with pictures played at 50 percent of the gross receipts. 

Mr. Rees. What I am getting at is that after all, you accept the 
advertising that is sent to you in most cases. 

Mr. Myrrs. That is right. Each picture has a press book which is 
available for that purpose. 

Mr. Rees. I think that is all. 

Mr. Cunntncuam. Thank you, Mr. Rees. 

And thank you, sir. 

Without objection, I would like to place in the record at this point 
a series of articles entitled, “Morals and the Movies,” from the San 
Francisco News-Call Bulletin. 

(The material referred to follows :) 


{Reprinted from a series of articles appearing in the San Francisco News-Call Bulletin, 
Nov. 16-20, 1959] 


MORALS AND THE MOVIES 
(By William Steif) 


“The whole thing,” said Tony Curtis, “is that successful movies today have 
to have an up-to-date morality.” 

The black-haired actor had his sleeves rolled up and, over a cup of coffee, 
was discussing what is on the tips of a great many Hollywood tongues these 
days, namely : 

Has Hollywood grown up? 

Is Hollywood in danger of incurring new, more serious forms of censorship? 

The two questions are intertwined, and focus on the peculiar nature of the 
movie industry today. Curtis happens to be an expert witness off his per- 
formance—impersonating a girl—in Marilyn Monroe’s “Some Like It Hot.” 

That picture, he recalled, was very successful, despite the fact that it dealt 
with the 1920’s. The reason, he said, was that not only older people, who 
can remember the twenties, but younger people could “identify” with the char- 
acters—‘‘that’s up-to-date morality.” 

Curtis laughed and added: 

“Jack Lemmon (who also impersonated a girl in part of the film) was funnier, 
but I thought I was prettier.” 

Swivel-hipped Marilyn’s picture offended some people, but it was a great 
hit at the boxoffice. 

So, too, is a current release entitled “Pillow Talk,” in which Doris Day 
and Rock Hudson spend almost 2 hours skirmishing till they reach the point— 
of pillow talk, of course. 

And so are such recent films as: 

“They Came to Cordura,” wherein Rita Hayworth is nearly raped by Van 
Heflin and Richard Conte, later gives in to Heflin to save Gary Cooper. 

“Blue Denim,” wherein teenager Carol Lynley is pregnant by teenage Brandon 
DeWilde, who arranges an abortion. 

“Anatomy of a Murder,” wherein terms usually used only in a gynecologist’s 
office are heard in court testimony. 

“Horse Soldiers,” wherein Constance Towers, clad in a low-cut dress, leans 
—— John Wayne with a plate of chicken and asks if he’d like to have a 

reast. 

In many instances, movie producers, directors, writers, and players are 
reaching out for themes which until the 1950’s were never touched by Holly- 
wood. California’s dream factories, where 250 to 300 films are produced an- 
nually, have more and more taken on realistic material, which reflects modern- 
day problems and ideas. 
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At the same time, a number of producers who claim to be dealing with 1959’s 
trends actually seem, instead, to be exploiting those trends. They are the “quick 
buck” promoters. 

For example, hear Albert Zugsmith, who recently made a horror-packed 
picture entitled “The Big Operator” and now has in the works a Mamie Van 
Doren epic to be called “Teacher Was a Sexpot”: 

“IT simply give the people what they want. A large part of our audience is teen- 
agers. They don’t want the gauzy stuff that studios like Metro put out in the 
thirties. They want modern films, dealing with modern people * * * people 
with problems like theirs, people they can recognize.” 

As for the “Sexpot” title, Zugsmith, a chunky ex-newspaperman, defends: 

“There’s nothing in the movie production code that sayS we can’t use that 
word. Nothing wrong with that word, in fact.” 

A number of people in Hollywood disagree with Zugsmith, and a lot more out- 
side Hollywood. 

As the Hollywood approach has become more frank and more realistic, so 
have the cries to tighten up the movies’ own self-censorship code—after all, 
movies still attract between 35 and 80 million paid admissions weekly, depend- 
ing on the time of year. And not only have the self-censorship cries increased, but 
so have demands for outside censorship. 

The State of Pennsylvania only recently passed a new law providing for film 
censorship, despite the fact that similar laws in major population centers have 
been invalidated through efforts of the Motion Picture Association of America. 

Politicians in smaller towns, like Manchester, N.H., are making procensorship 
noises. 

George Heimrich, west coast director of the National Council of Churches’ 
Film and Broadcasting Commission, recently blasted films that exploit “‘sex for 
sex’s sake and violence for violence’s sake.” 

The Augustana Lutheran Church, meeting in Chicago, followed up Heimrich’s 
dictum with a resolution protesting ‘“‘motion picture which overemphasize sex 
and violence’’—this fifth largest Lutheran body in America first commended 
producers “who recognize their moral responsibility,” then deplored a “down- 
ward trend in morals and * * * lack of a sense of public responsibility by many 
of those who produce’”’ films. 

The National Council of Churches will discuss the matter at its December 6 
convention—a significant development because it usually has been the Roman 
Catholic Legion of Decency, rather than Protestant groups, that has applied 
pressures. 

Francis Cardinal Spellman, in an August speech, asked that “pictures and books 
which corrupt and destroy the moral fiber and ideals of youth * * * be elimin- 
ated if we are to discharge our sacred duties to our children.” 

Most significant of all, perhaps, is the fact that movie executives themselves 
are groping for some new kind of self-censorship. 

Producer Otto Preminger, who made three of Hollywood’s most controversial 
pictures (“The Moon Is Blue,” “Man With the Golden Arm,” and the “Anatomy 
of a Murder’), says: 

“T have always been against censorship, but I am also very strong for classi- 
fication.” 

By “classification” he means, essentially, the system written into law of nearly 
every European nation: “adults only” or “for the whole family.” 

Luigi Luraschi, a top executive at Paramount admits the movie industry is 
considering some type of classification, “possibly in the ads.” 

The trouble with this, he points out, “is that as soon as you advertise ‘adults 
only’ the kids come flocking in—and where do you draw the line, at a large 
14-year-old, a small 16-year-old—Where?” 

Luraschi, whose duties include liaison with Hollywood's self-supervised cen- 
sorship code, insists: 

“Movies today are much more adult than they were 10, 12, 15 years ago. 
Hollywood—or most of Hollywood—has grown up. That’s our difficulty.” 

“No matter what we say and do about the movie code, we look stupid.” 

The speaker was a top executive in one of the film industry’s biggest studios. 

He was discussing the twin problems of his industry’s growing maturity and 
the growing drive for outside censorship of movies. 

He cited several recent examples: 

Look magazine had a staff writer spend lots of time, do lots of research on 
the motion picture production code and come up with a blast—antimovies, of 
course—entitled “Hollywood Bypasses the Production Code.” 
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A Detroit newspaper rapped the film industry sharply in a three-part series 
which used foreign films (unaffected by the production code) as the primary in- 
stances of Hollywood’s new tendency toward “sex and violence.” 

A Hollywood-based wire service reporter wrote a nationally syndicated series 
which attributed stronger film material to a loosening of the production code. 

What is the movie code—and how did it originate? 

Back in the late twenties and early thirties, many Hollywood productions were 
pretty raw. It wasn’t unusual to see Clara Bow or Joan Crawford scampering 
around in undies, and John Gilbert probably still holds the all-American record 
for the long clinch. 

Martin Quigley, publisher of a movie trade paper, was mortally offended by 
these shenanigans, which were strictly on a commercial exploitattion level. He 
began crusading for industry self-control, just as a tide of State and local cen- 
sorship began rising throughout the Nation. 

Many in the film industry agreed with Quigley. Additionally, the big studios, 
already bound into a trade group known as the Motion Picture Association of 
America, feared outside censorship. 

Thus two pressures—social and economic—forced the major studios to go along 
with Quigley’s proposal that the industry write its own moral code. Will Hays, 
a politician employed by the MPAA, was put in charge of pulling together the 
code, but most of the writing actually was done by Quigley and a Catholic priest. 

Their code, much discussed but little read by Hollywoodites during the past 
quarter century, contains a foreword, “general principles,” “particular applica- 
tions,” and, finally, “reasons” supporting the principles and particulars. 

The foreword notes that movie producers “recognize the high trust and con- 
fidence * * * placed in them by the people of the world”—and doggedly goes on 
to be “sympathetic understanding,” ete. 

The general principles are three: 

“No picture shall be produced which will lower the moral standards of those 
who see it * * * sympathy of the audience shall never be thrown to the side of 
crime, wrongdoing, evil, or sin. 

“Correct standards of life, subject only to the requirements of drama and enter- 
tainment, shall be presented. 

“Law—divine, natural, or human—shall not be ridiculed, nor shall sympathy 
be created for its violation.” 

The particulars covered a dozen fields—crime, brutality, sex, vulgarity, obscen- 
ity, blasphemy, religion, national feelings, cruelty to animals, and so on. 

One subsection, for instance, read: 

“Lustful and open-mouth kissing, lustful embraces, suggestive posture and 
gestures are not to be shown.” 

The reason underlying a ban on brutality, for example, was that “excessive 
and inhumane acts of cruelty and brutality have no proper place on the screen.” 

The “basic purpose,” then as now, according to the MPAA’s president, Eric 
Johnston, “is not to tell producers what material they shall choose, but to tell 
them how to present the material they choose on the screen in consonance with 
basic morality and reasonable standards of good taste.” 

In short, the code was—and is—permissive, not prohibitive. 

Hollywood rocked along for 20 years under the same set of self-imposed rules. 
Every picture got a seal, the code’s stamp of approval, from the MPAA censor- 
ship office run by Joseph Breen. 

Each script was submitted, in advance, to the Breen office for an informal 
OK. Each picture was submitted, before release, to the censors for a seal. Some- 
times the censors would ask that a scene be cut or a few words changed, and if 
the producer wanted to appeal to the MPAA directors—the heads of the great 
studios—he could. It rarely did any good: the Breen office had the say-so. 

That’s the way the situation stood in 1952, when producer Otto Preminger 
decided to make movies of a light, sexy stage play, ‘‘The Moon Is Blue,” and of a 
rich, sometimes revolting novel, “The Man With the Golden Arm,” by Nelson 
Ahlgren. 

Hollywood was aghast. In the one case, the treatment was too sexy, in the 
other too sordid, focusing on a dope addict hero. 

“Man With the Golden Arm” directly violated one of the code’s “particular 
applications,” which said: “The illegal drug traffic and drug addiction must 
never be presented.” 

“Preminger will never get a seal,” said the movie gossips. They were right: 
he didn’t. But he had an ace up his sleeve. United Artists, the company which 
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had arranged financing on the films, pulled out of the MPAA, leaving it free of 
the code’s restrictions. 

More important, the movie industry was in the worst economic slump in its 
history—most people were staying home to watch TV. 

With such forbidden commodities as sex and dope, United Artists and Premin- 
ger went out and sold “Moon Is Blue” and “Golden Arm” to a faretheewell— 
and made a mint. 

Today a movie producer like 31-year-old Stanley Kubrick can pungle up 
$125,000 for a novel like Vladimir Nabokov’s “Lolita” and only a few Hollywood 
eyebrows are raised. 

After all, best selling “Lolita” simply concerns itself with the amorous adven- 
tures of a self-confessed, middle-aged, male pervert and an oversexed 12-year-old 
girl. 

A few people in this smoggy lotus land wonder how Kubrick can possibly make 
a movie out of such material: a few other scoffers claim Kubrick was paying that 
kind of cash just for a title. 

But the fact that “Lolita” was sold to a moviemaker, and that several others 
were interested in this property (literature is akin to real estate here), would 
have set Hollywood on its ear 7 or 8 years ago. 

That’s when Otto Preminger bought and made into financially successful movies 
a sexy stage comedy, “The Moon Is Blue,” and a novel about a dope addict, 
“The Man With the Golden Arm.” 

Compared to “Lolita,” both of these properties were fairly weak tea. But 
their purchase, and ultimate conversion to the screen, caused a lot more comment 
than has been heard about the Nabokov novel. 

For one thing United, which financed Preminger, pulled out of the Motion 
Picture Association of America and both Preminger films were released without 
the customary seal of approval of the MPAA’s production code. 

UA, which in 1957 returned to the MPAA after MPAA rules had been changed, 
made a bundle off the two films—at a time when the movie business was at its 
lowest ebb in history. 

The business was sick because— 

TV, still a novelty, had stolen a huge chunk of the American audience. 

Just as the audience was slipping away to TV, the U.S. Supreme Court affirmed 
the film industry’s “bill of divorcement’”—that is, the Federal Government won its 
15-year-old antitrust suit forcing the major studios to divest themselves of all 
their theaters. 

This meant that the major studios no longer had control, through the MPAA 
code, of the movies which played in most of the important theaters in the United 
States. And the theaters, hungry for customers, were delighted to play attrac- 
tions like ““Moon Is Blue” and “Man With the Golden Arm.” 

Foreign, especially European, filmmakers had staged a great comeback from 
World War II’s destruction and were flooding the United States with movies 
emphasizing realistic, sexual themes. 

The new kind of European film was more a matter of necessity than choice. 
When Roberto Rossellini set out to make “Shoe Shine” and “Paisan” he had to 
be realistic, showing poverty exactly as it existed, because there were no Italian 
studios in which to work. 

This realistic quality, it turned out, was tremendously successful in the United 
States—and brought on imitation from Hollywood moviemakers. Among the 
facets of realism was the introduction of heavy-chested European actresses, 
starting with Silvana Magnano, running through Gina Lollobrigida, culminating 
in Brigitte Bardot. 

There is some question, in fact, whether the big-bosomed gals didn’t quickly 
come to represent the greatest part of European cinematic realism. 

Certainly, they stimulated the U.S. boxoffice and gave a start to the so-called 
art theater circuit, specializing in foreign films. Hollywood, quick to note a 
moneymaking trend, followed suit. 

In the early 1950’s, two other developments were pushing the movie industry 
toward a new maturity, and new threats of censorship: 

The raw material of Hollywood, always dependent on the stage and novels, had 
changed drastically from the 1920’s and 1930’s, The postwar generation of 
writers tended to be much more frank, much more Freudian, than ever before. 

More important, the United States audience’s taste had become considerably 
more sophisticated as result of a world-shattering war, the continuing inroads 
of the “new” science, psychiatry, the tensions of the United States-Soviet split 
and the general speedup and prosperity of American life. 
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Thus, when an American family wrenched free of TV to go out to a movie, it 
didn’t want to see what it could see, for nothing, at home. It wanted a big 
thrill, an unusual theme, an eye-popping spectacle. 

When Preminger’s films hit U.S. screens, Hollywood had two choices: 

To throw the movie code in the ashcan and face the unpleasant, but likely, 
possibility of city and State censorship. 

Or to modify the code and adjust to the changed times. 

A noted movie producer (who won’t put his name on the reeord for anything) 
Says: 

There are only two important outside forces in Hollywood. One is the Ameri- 
can Legion, in the political area. The other is the Catholic Legion of Decency, 
in the social, or moral, area. 

“I won’t comment about the American Legion, but I can tell you about the 
Legion of Decency: it’s the best Hollywood has against political censorship.” 

The Legion of Decency is a quarter-century-old organization run out of New 
York. It has no official connection with the Motion Picture Association of 
America, which represents all the major studios and administers the movie 
production code. 

All the Legion of Decency does is to rate films, both domestic and foreign, 
and pass on those ratings to Catholic parishioners. 

The legion’s standard is a film’s basic morality. It used to classify all films 
into just three categories: A, acceptable; B, objectionable in part ; C, condemned. 

But several years ago the legion added subsections to the A category. They 
are: Al, acceptable to the family as a whole; A2, acceptable to adults and adoles- 
cents: adults only. 

This was tacit recognition of a fact Hollywood was facing up to at about 
the same time—the movie industry had to grow up to survive. 

After producer Otto Preminger made the financially successful “The Moon 
Is Blue” and “The Man With the Golden Arm” outside the MPAA code, the 
major studios decided to alter the code. The alternative, to scrap self-regula- 
tion completely, was to invite political censorship. 

The result was a sensible bobtailing of the code’s old prohibitions. For 
instance, the total ban against presentation of “the illegal drug traffic’? and 
a rule which said “white slavery shall not be treated” were eliminated. 

Something else happened, too. 

Joseph Breen, who'd run the MPAA code office for two decades, retired, and 
his assistant, an English-born Episcopalian named Geoffrey Shurlock, took 
over. 

Shurlock, a bright, mild-mannered fellow, is no prude. His chief require- 
ment is good taste, for he and his eight-man staff are aware that the world has 
changed since the code was written. And he’s keenly aware that moviemakers 
have to meet the competition of free TV. 

Yet it is the “West Side Story” kind of material which has become larger 
in Hollywood’s scheme of business. So, subtly, Shurlock and his staff have 
come to accept many things, in terms of dramatic integrity, which the movie 
code would have forbidden a decade ago. 

This, for better or worse, is not so much a loosening as a maturing in the 
code, and in moviemaking. 

The Legion of Decency isn’t the only group rating films. Probably next to it in 
importance are the dozen national women’s organizations who publish a green 
sheet of rating in New York. A number of Protestant church groups also keep 
tabs on Hollywood and foreign movies. 

Under the legion’s current system more than 85 percent of all Hollywood pro- 
ductions get an A rating, the rest B. The C category is reserved almost ex- 
clusively for foreign films. 

Indeed, Protestant organizations lately have been making more noises about 
Hollywood than the legion, and not about just the borderline sex-and-sin epics, 
either. 

For instance, the influential weekly Christian Century recently claimed Holly- 
wood's Biblical pictures (two big ones, ‘““‘Ben Hur” and “Solomon and Sheba.” 
are being released for next month’s Christmas trade) are “lurid distortions of 
the Bible.” 

Shurlock, like the rest of Hollywood, is not impervious to such pressures. 
Late last month his censors refused a seal of approval to a big picture for the 
first time in years. 
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Odd aspect to this refusel was the kind of film on which the censors decided 
to make a stand: it was “Happy Anniversary,” taken from the long-running 
Broadway and San Francisco stage hit, “Anniversary Waltz.” 

David Niven and Mitzi Gaynor costar in thiS amiable comedy about a happy 
couple celebrating their 13th wedding anniversary in knowledge that they en- 
joyed the benefits of marital bliss a full year before they wed. The plot—such 
as it is—concerns the tipsy Niven’s indiscreet revelation of the couple’s indis- 
cretion to their parents and two precocious children. It ends happily, of course. 

What were the censors’ objections? 

Not specific scenes, so much, as the general idea that the film would encourage 
premarital relations. 

It of course is true that a whole string of bedroom comedies, from ‘The Phila- 
delphia Story” (1939) to the current “Pillow Talk,” could be construed the same 
way. 

Apparently Shurlock’s bosses, the MPAA Review Board (composed of repre- 
sentatives of all the major studios, theater exhibitors, and a handful of out- 
siders), recognized this fact. A few days ago “Happy Anniversary” was OK’d 
for an MPAA seal with addition of a single line of dialog. 

You are the parent of a 14-year-old daughter. Your daughter wants to go to 
the neighborhood theater Saturday night with two girl friends. 

The movie all three girls want to see is “It Started With a Kiss,” in which 
Debbie Reynolds, naked and married to Glenn Ford, mistakenly hops in bed with 
Fred Clark. This is a comedy which you may have seen, and enjoyed from your 
adult viewpoint. 

Query: Should you let your daughter see it? 

Or put the situation a bit differently. Say your 14-year-old has a date to see 
the film with her 15-year-old boy friend. What do you do then? 

Or say you and your wife have heard about this movie and want to go out 
Saturday night, taking along your 14-year-old. Should you? 

These are three typical situations occurring in thousands of American families 
nightly. They bring down to specific cases one of the big arguments currently 
raging in Hollywood. 

That argument, in an era in which movies have matured and in which new 
threats of outside, political film censorship are growing is that the movie industry 
should classify its products this way: 

For adults only. 

For adults and adolescents accompanied by adults. 

For the whole family. 

This system is in effect in nearly every European nation, by law. It is the 
theater owner’s responsibility to exclude youngsters who are supposed to be ex- 
cinco? legally—and the theater owner is subject to severe penalties if he breaks 
the law. 

But in the United States youngsters have more freedom than anywhere else 
in the world and the psychiatric dictum, “let your children grow up to live with 
reality,” has taken deep root. 

Furthermore, ask movie producers who oppose classification, “Who will do the 
classifying ?”’ 

One answer is shaping up in New York, where a campaign is gathering support 
to let that State’s chief censor classify film, by law, much as the Catholic Legion 
of Decency now does unofficially. 

Pennsylvania is just setting up a censorship board, under a new State law, and 
the clamor for political regulation is growing across the country. 

This is precisely what Hollywood fears most, and it is precisely why some 
— producers want classification vested in the industry-controlled production 
code. 

Some, of course, think the code is antiquated and should be scrapped. A man 
in producer Samuel Goldwyn’s office, for instanee, calls the code “ridiculous in 
this day and age.” Producer Stan Shpetner, only a dozen years out of Stanford, 
thinks big producers and major studios get away with more under the code than 
he, a small, struggling independent. He points out the bigshots run the Motion 
Picture Association of America and boss censor Geoffrey Shurlock’s code office. 

Not so Jerry Wald, a New York-born promoter who dreams of making hundreds 
of pictures, actually makes dozens (including “Peyton Place’) and happens to 
be a compulsive talker. 

Wald, from whom good, bad, and indifferent ideas fly like sparks, likes Holly- 
wood’s self-censoring code just as it is. 
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“Tt gives you plenty of latitude,” he says. “It’s a good thing. God knows I 
like it. What’d happen if we didn’t have it?’ 
Warming up to his subject at the 20th Century-Fox lot, Wald says: 


“Anyone who is against the code is an idiot. The idea of movies is to appeal to 
the family.” 


Wald, in the midst of preparing to film D. H. Lawrence’s “Sons and Lovers,” 
adds a bit craftily, “there are plenty of ways to skin this cat.” 

His studio’s boss, Buddy Adler, reports: 

“Tt would be a very bad day for the industry if there were no production code 


or some form of restriction on producers. Anybody who wants to do away with 
the code is crazy.” 


Adler, of course, sees the problem only from his own particularized view- 
point. Director Mark Robson (“Inn of the Sixth Happiness’) sees it more 
broadly : 


“The world is changing. Moral attitudes are changing. We've always made 
films on the basis that bad must be punished. Obviously, bad is not always 
punished in life. We must be realistic.” 

A producer caps this with his eye on the buck: 


“Today people go shopping for movies. We've got to give them adult subjects 
they can’t get on TV.” 


And actor Ford, the same chap nearly cuckolded in “It Started With a Kiss,” 
speaks for his fellow pros when he says: 


“IT think sex is all right when it’s shown in an amusing manner and not 
sensationally.” 


Star Joan Crawford, one of the last active glamor girls of the glamorous, 
distant twenties, adds: 


“I’m all for adult pictures. I hope they don’t go back to making those dull 
films nobody wants to see.” 


But she points out, regarding Hollywood’s new-found maturity: 

“Today so much is being done just for the sake of being shocking. I havea 
feeling that, eventually, they’ll settle down and pull in. Meanwhile, though, I 
see nothing wrong with a system that would protect youngsters.” 

The question Hollywood wonders about is whether it can “protect” your 14- 
year-old without killing the movie business. 


Mr. Cunnincuam. This series of articles serves to point up some 
of the issues involved with regard to morals and the movies. 

I might say that the subcommittee deeply appreciates the very 
informative and helpful testimony of the representatives of the 
Motion Picture Association of America, Inc.: Mr. Eric Johnston, 
president; Mr. Gordon S. White, director, advertising code admin- 
istration; Mr. Geoffrey Shurlock, director, production code adminis- 
tration; and Mrs. Margaret G. Twyman, director of community 
relations. We were also glad to have the views of Mr. Richard 
Brandt, representing the Independent Film Importers and Distribu- 
tors of America. 

We also wish again to commend Mr. Abram F. Myers, representing 
the Allied States Association of Motion Picture Exhibitors, for his 
forthright statement. 

Without objection, I would like to include at this point in the record 
a prepared closing statement by our chairman, Mrs. Granahan. 

(The statement referred to follows :) 


STATEMENT OF Hon. KATHRYN E. GRANAHAN, CHAIRMAN OF THE SUBCOMMITTEE, 
AT CONCLUSION OF MorIoNn PICTURE INDUSTRY TESTIMONY 


This brings to a conclusion the part of our hearing relating to the self-policing 
program of the motion picture industry. 

I would like to reemphasize, at this time, that members of the subcommittee 
have received many complaints about ads for motion pictures appearing in 
newspapers, which in many instances are sent through the mail, as well as 
general complaints with regard to the content of certain motion pictures them- 
selves. These complaints evidence widespread public concern at this serious 
and growing problem. A limited number of these complaints have been read 
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into the record to indicate the nature and scope of the objections that are being 
raised by many citizens of our land. 

It seems to me that much of what is involved here is not a question of cen- 
sorship, but rather a question of propriety. The fundamental questions, even 
though motion picture content or advertising may not be outright obscenity, 
are: first, is it degrading or objectionable when tested against the moral 
standards of the American public and, second, what good purpose is served 
by the presentation of motion pictures and advertising which this test discloses 
to be degrading and objectionable? 

I know that the vast majority of the American public is interested in main- 
taining a proper moral standard of conduct. I believe we need to be ever 
alert that we do not allow so-called art and realism to be carried too far so 
as to allow more and more films to be classified in the borderline area when 
it comes to the matter of decency, proper morals, and goo taste. 

It has been most helpful to obtain a better understanding of the past and 
present efforts of the Motion Picture Association of America in maintaining 
acceptable moral and social standards in motion picture content and in ad- 
vertising for the films which are reviewed by this fine organization. I am sure 
there will be a more adequate general awareness of this most worthwhile effort 
as a result of these hearings. I wish to commend that organization for the 
efforts they are putting forth through their production code administration 
and advertising code administration to safeguard the American public with 
respect to motion pictures. 

On behalf of the subcommittee, I urge them to reappraise and further 
strengthen their self-policing programs on a continuing basis. 

Judging from the many complaints we have been receiving, I would con- 
clude that the public is not completely satisfied with the effectiveness of the 
advertising code as it is presently being administered. Representatives of the 
advertising code administration naturally feel that the code is being admin- 
istered in an effective manner. Perhaps the problem is not so much one of 
violation as it is a liberal interpretation of the code in recent years. The fact 
remains, judging by the flood of complaints and their vehemence, that a sig- 
nificant portion of the public is far from satisfied. 

I repeat, we ask assurance of the Motion Picture Association of America 
that their codes, and their administration of the codes, will be subject to vigorous 
self-appraisal and reappraisal to make certain that they continue to achieve their 
full purpose. We feel this is particularly important with regard to advertising. 
We believe that special attention should be directed to preventing overselectivity 
for advertising of small parts of film content, in or out of context, which over- 
dramatize sex or doubtful moral situations. 

With reference to the matter of censorship, I wish to again stress that the 
members of this subcommittee do not advocate censorship of movies by the 
Federal Government. However, we do strongly advocate an effective self- 
regulation of all movies shown on the screens of America, so that they meet 
an acceptable moral and social standard. This—emphatically—should include 
foreign films shown in the United States. 

The testimony of Mr. Abram F. Myers, chairman of the board of directors of 
the Allied States Association of Motion Picture Exhibitors, was very enlighten- 
ing. I hope that there is truth to his observation that the growing opposition 
to improper matter in certain films will doubtless cause the filmmakers to be 
more careful in the future about what goes into such pictures. 

Neither this subcommittee nor any member wishes to injure the industry’s 
prestige and good will, which has been built up over the years. We wish to be 
helpful by calling attention to the need for exercise of greater care in the en- 
forcement of its production and advertising codes. Some refer to the situation 
as a breakdown in the codes. I believe the term “slip down” of the codes would 
be the way to refer to the current situation. 

I am sure that the Motion Picture Association of America will give serious 
thought to the several specific recommendations for additional action which 
the members of the subcommittee presented during this hearing. They include: 

1. Consider the desirability of adding members from the public to the final 
review or appeal board of the production and advertising codes. 

2. Consider marking ads so that parents can have ready knowledge that the 
contents of certain films are not proper for children to see. 

Mr. White, director of the advertising code administration, indicated that both 
their administration and the production code administration are very sensitive to 
public comments. However, I am sure that prior to these public hearings, many 
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people did not even realize that the movie industry maintained such code ad- 
ministrations, to whom they should express their criticisms regarding film 
content and movie advertisements. 

Both Mr. Shurlock and Mr. White indicated that they welcome constructive 
criticism from the public. It is necessary for such criticism, however, to be 
specific, naming specific things which appear objectionable. Citizens who wish 
to offer onstructive criticism regarding film content and such matter should 
write to Mr. Geoffrey M. Shurlock, director, Production Code Administration, 
— Picture Association of America, 8480 Beverly Boulevard, Hollywood 48, 

allt. 

Matters regarding movie advertising should be addressed to Mr. Gordon §. 
White, director, Advertising Code Administration, Motion Picture Association 
of America, 28 West 44th Street, New York 36, N.Y. It is my feeling that often- 
times citizens do not realize that their influence can be felt by registering their 
criticisms with the proper party. 

Mr. Ottver. I was very favorably impressed by the testimony given 
by Mr. Abram F. Myers, chairman of the board of directors and gen- 
eral counsel of the Allied States Association of Motion Picture 
Exhibitors. 

I think it is very pertinent. to recognize that the resolution passed 
recently by the Allied Theatre Owners of Wisconsin, and others 

assed by other groups, reflect the growing concern of the public at 
amet regarding offensive matter in motion pictures. I think it worth- 
while to repeat that resolution at this point: 

Whereas the story content, dialog, and general theme of some motion pictures 
released in the past year or two are not in accordance with the standards of 
good taste which is so necessary for the well-being of the theater industry and 
for the moral well-being of our communities ; and 

Whereas motion pictures which depend upon offensive dialog and offensive 
story themes cannot be considered suitable or desirable entertainment in our 
theaters : Now, therefore, be it 

Resolved, That the board of directors of Allied Theatre Owners of Wisconsin, 
assembled in meeting this 25th day of January 1960, hereby condemns the use 
of objectionable dialog in motion pictures and urges a stricter adherence to the 
production standards of the industry’s motion picture production code. 

I, also, feel that many of the recently released films, which have 
received code approval, do not measure up to the standards of good 
taste demanded by the American public. 

Mr. Myers points out that the growing opposition to improper 
matter in films will doubtless cause the film makers to be more careful 
about what goes into their pictures. I agree wholeheartedly with 
his views that most stories, even though dealing with the seamy side 
of life, can be convincingly presented without resort to objectionable 
dialog and offensive story themes. 

I hope that the people in authority in Hollywood will heed the 
warning that is being sounded by the American public. In my 
opinion the motion picture industry needs to immediately apply more 
strictly the production standards of their production code and ad- 
vertising standards of their advertising code if they are to avoid a 
growing public concern which could well lead to a demand for Gov- 
ernment regulation, if not outright censorship of motion pictures. 

Mr. Cunnrnonam. Our hearings will continue tomorrow at 10 a.m., 
when we will have with us Mr. Robert E. Kenyon, Jr., president of 
the Magazine Publishers Association, and Mr. Dan Lacy, managing 
director of the American Book Publishers Council. 

The meeting is adjourned. 

(Whereupon, at 11:50 a.m., Thursday, February 4, 1960, the sub- 
committee adjourned, to reconvene at 10 a.m., Friday, February 5, 
1960.) 
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FRIDAY, FEBRUARY 5, 1960 


House or REPRESENTATIVES, 
SuBCOMMITTEE ON PostaL OprraTIONS OF THE 
CoMMITTEE ON Post Orrice AND Civit SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:15 a.m., in room 
215, Old House Office Building, Hon. Kathryn E. Granahan (chair- 
man of the subcommittee) presiding. 

Mrs. GraANAHAN. The subcommittee will please come to order. 

Yesterday the subcommittee concluded its examination of witnesses 
representing the motion-picture industry. I believe it is the unani- 
mous opinion that the hearings thus far have been very productive and 
will be helpful to both the public and the industry. 

Before we start our hearing this morning I would like to announce 
that, without objection, members of the subcommittee may insert 
closing statements in the record for both the movie phase and the pub- 
lishers’ phase of these hearings. 

Mr. Madam Chairman? 

Mrs. GranAHAN. Mr. Wallhauser. 

Mr. WatiHauser. May I go back to yesterday for just a moment so 
that I may clear the record. 

I asked a question of Mr. Abram F. Myers, who was representing 
the Allied States Association of Motion Picture Exhibitors. The 
purport of the question was whether or not Mr. Myers would recom- 
mend to his members that their theaters show only the code’s ap- 
proved pictures and either put a sign in the lobby or flash that on the 
screen. He answered in the affirmative. Of course, my question was 
intended also to include: If legal, would he do it? 

He has written me a letter, which I would like to put into the 
record, and which I will not take the time to read, explaining the 
position that it might be illegal and might subject his exhibitors to a 
damage suit. Of course, under those conditions, we would not expect 
him to recommend to his exhibitors that they do this. 

In order to clear Mr. Myers and be fair about it, I thought I should 
mention this and get it into the record, so that he will not be in an 
untenable position as far as his association is concerned. 

With your permission, I will put the letter in the record. 

Mrs. Grananan. It will be included in the record at this point. 
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(The letter referred to follows :) 


ALLIED STATES ASSOCIATION OF MOTION PICTURE EXHIBITORS, 
OFFICE OF THE GENERAL COUNSEL AND CHAIRMAN OF THE BOARD, 
Washington, D.C., February 4, 1960. 
Hon. M. WALLHAUSER, 
Member of Congress, House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN WALLHAUSER: After leaving the hearing room this morn- 
ing I recalled that I am supposed to be something of an expert on the Sherman 
Act and I began to wonder how I could advise theaters to publicly declare that 
they will show only pictures containing the code seal without exposing them— 
and myself—to possible treble-damage suits. 

I recall that quite a few years ago some of the major circuits made a declara- 
tion along this line and from the like action by several of them the owner of a 
picture without a seal inferred a tacit agreement and brought suit against the 
circuits, the Hays (now Johnston) Association and, I believe, the major film 
companies. 

The case was settled out of court so there is no report of it, but I received the 
information concerning it from the attorney for the plaintiff. Mass boycotts are 
regarded as unlawful per se and this reflection makes me wonder if I did not 
speak a little too fast this morning. 

With thanks to you and other members of the subcommittee for their courteous 
attention, I am, 

Yours very truly, 
ABRAM F’.. MYERS. 


Mrs. GranaHAn. Without objection, I would like to insert for the 
record for yesterday several communications that I have received 
regarding these hearings, including one dated February 3 addressed to 
Mr. Eric Johnston, president of the Motion Picture Association of 
America, a copy of which was furnished to me. 


(The material referred to follows :) 

FEBRUARY 2, 1960. 
Hon. KATHryYN E. GRANAHAN, 
House Office Building, Washington, D.C. 

DeaR Mrs. GRANAHAN: We were thoroughly disgusted and alarmed after the 
experience we had this past Friday night at a neighborhood movie, so I was 
surely interested to read in the paper tonight that hearings have begun on the 
movie industry’s lack of censorship. 

We have waited for some time to see the movie, “The Big Fisherman,” knowing 
it would be worth while for our children, ages 12 and 7. We didn’t pay much 
attention to the picture showing with it, and I’m sure many other parents were 
guilty of the same thing. The name of the other picture was “Happy Anniver- 
sary,” and it was so frank and so full of swearing, we could hardly believe it 
possible such a thing could be shown. Here was this theater full of children and 
teenagers. It even showed a young boy about 12 intoxicated from champagne 
and a little girl about 9 casually using the phrase “premarital relations.” When 
the teenagers in the audience roared with laughter I felt like crying for shame. 
It would be bad enough to show that picture at any time or place but to show 
it on the same billing as a Biblical picture seemed incredible. 

How can we expect our youngsters to have morals when we adults have per- 
mitted a medium as influential as movies to stoop so low? 

I surely hope you will find enough evidence at these hearings to jar the censors 
into action. I would like our children to grow up realizing that there is some 
thing in life besides sex. 

Sincerely yours, 
HELEN D. TURNER 
Mrs. Woodrow G. Turner. 
Los Alamitos, Calif. 
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FULLERTON, Oauir., February 8, 1960. 
HovusE Post OFrFicE SUBCOMMITTEE, 


House of Representatives, Washington, D.C... 


Deak Mrs. GRANAHAN: I have never written a letter like this before, but I 
have been very unhappy about the type of movies that have been coming out in 
the past few months. I am enclosing this article from our Los Angeles Times 
and am happy to read that something is being done about it. 

The last filthy movie I attended with my son, who is 13 years old, was “A 
Happy Anniversary,’ with David Niven and Mitzi Gaynor, and I was quite dis- 
gusted with myself to find that we both would laugh at such warped sense of 
humor. The referral by a small girl of premarital relations plus a boy my son’s 
age probably getting drunk in that picture is certainly nothing that you would 
have to read into. How can any child at least my son’s age and I know high 
school fail to understand? I thought we were supposed to, as adults, set an 
example for them, too. My daughter, who is a teenager, has since junior high 
been very hesitant about what movies she would attend with a boy because many 
times she has told me it has been embarrassing. 

I wonder if Mr. Johnston has any chiidren. As far as not all movies being 
made for the entire family, how can you take a child to “Lil Abner” and then 
get up and leave for the cofeature? 

I have called several times to our neighborhood house about the suitability 
of the present movie for children and the answer has always been that it is 
all right. More often than not, it isn’t. 

I am a schoolteacher and a mother, and I am wondering at the morals of the 
present generation that we need entertainment such as this. By present gen- 
eration I do not mean our children—but I do mean our present adults who 
encourage and allow this. 

All the power in the world to you and your subcommittee who are working to 
clean this up. 

Sincerely, 
Mrs. OLIVE PETERSON. 


FEBRUARY 38, 1960. 
Mr. Eric JOHNSTON, 
President of Motion Picture Association of America, 
Care of House Postal Operations Subcommittee. 


Dear Mr. JOHNSTON: The Associated Press report of your testimony before the 
House Postal Operations Subcommittee on February 2, appearing February 2 in 
Buffalo Evening News, quotes you as follows: “The members of our association 
do not deal in obscenity or pornography. They don’t make it. They don’t 
distribute it.” You further state that your production code says: “You can film 
that if you abide by responsible standards of morality and decency.” 

According to dictionary definitions, or definitions of law, you are probably 
correct, but according to the sensibilities of the discriminating public you are 
wrong as wrong can be. 

You will take exception to my statement above because I appear to be speaking 
for a vast group of people whom I cannot possibly know. However, let me ask 
you this: Have you been to a public showing of any of your association’s recent 
epics? 

“Rock-a-Billy Baby,” “A Summer Place,” “Odds Against Tomorrow,” “Inside 
the Mafia,” “Cry Tough,” “Girls Town,” “Operation Petticoat.” These are a 
few advertised in tonight’s newspaper. All of these may not be completely 
objectionable. However, when it becomes necessary to sell your picture to the 
public with suggestive advertising (not quite obscene, not quite pornographic), 
I say that the people who do see your pictures are not discriminating in favor 
of good taste and wholesome entertainment. 

Getting back to my question to you. Go see some of these horrible examples 
which cause your association to exclaim, “Movies are better than ever!” Look 
about you. Do you see the kind of people you'd like to see enjoying your work? 
Probably not. What you do see are kids, impressionable kids, and a few adults 
who came in to eat popcorn and will look at anything. 

I am not a moviegoer. My wife is not a moviegoer. Nor do I want my chil- 
dren to be moviegoers as long as your associates insist on producing so much tripe. 
We do attend a movie on occasion and we are now anxiously awaiting the arrival 
of “Ben-Hur” in Syracuse. My hope is that your people have followed the story 
as faithfully as possible. I also hope that when we see this film the coming 
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attractions shown at that time are not devoted to selling a moronic portrayal 
of depravity. 

There are so many subjects to which you can devote your technical excellence. 
Have you thought of other classics? Beautifully told, exciting stories such as 
Scott’s “The Talisman,” “Ivanhoe,” and so many others? 

Have you or your associates ever asked anyone why he goes to a movie? If 
you had asked me I would tell you that I go to be entertained. If it’s criminal 
violence that I’m interested in, I have only to read any newspaper on any day 
in any city. We have enough of this sort of thing without attempting to glamor- 
ize it in the movies. I go to the movies to be entertained, so that when I leave 
the theater I feel better for having seen something of good clean fun, for having 
heard some really good music, for a glimpse into a moment of history or a way of 
life that will leave me with a feeling of time well spent. Seldom can we do this 
these days. 

You are debasing our standards of morality and decency. By continuing these 
displays of glamorized filth you are making the objectionable acceptable in the 
minds of impressionable young people. We, as parents, cannot possibly see and 
pass on all the pictures that are made available. We must place a great amount 
of trust in you, the producers, to present consistently acceptable programs so 
that our children can see them without our being concerned as to the type of 
material being presented. This is your responsibility if you want to survive in 
a world peopled by other than sex-stimulated morons. 

A final word for a rule of thumb. Either label a film “for adults only” (and 
enforce it) or make the picture so it is acceptable to all parents who want to 
bring their youngsters to the showing. Do these things and my family will once 
again become moviegoers. I’m sure others will, too. And you can then truth- 
fully say that “‘Movies are better than ever.” 

Sincerely, 
JOHN H. WEGENER. 

Syracuse, New York. 

Mrs. GRANAHAN. The above letters are indicative of the growing agi- 
tation for some form of film classification or censorship. I think it 
appropriate to comment here that if pictures such as “Happy Anni- 
versary” continue to be produced by Hollywood, more and more States 
may conclude that the self-policing effort of the motion picture in- 
dustry is inadequate and some system of film classification or some 
form of State censorship will be necessary. 

At this time I would like to read a portion of a letter I received 
this morning from Savannah, Ga., from the Savannah Country Day 
School. 


As head of a school of about 430 pupils, I would like for your committee to 
know that I have been disturbed for a long time about these matters, but par- 
ticularly about newspaper advertisements of movies. More and more in recent 
years, the movie ads have been playing up the sexual aspects of films. The 
ads themselves are unwholesome reading for impressionable minds of chil- 
dren, and they are open invitations to come to the movies to see suggestive epi- 
sodes and displays, whether these are essential parts of those particular movies 
or not. 

In simplest terms, Hollywood has found out, like the makers of paperback 
books, that sex appeal will sell, and they apparently need governmental restraint. 

My particular concern is for preadolescents and adolescents, whose values are 
so impressionable. My wife and I will appreciate anything your committee can 
do to regulate the extremes to which these things go. 

Yours very truly, 
R. W. Headmaster. 


Today the subcommittee hearings deal with the second phase of 
our inquiry, that is, the desirability of a self-policing program for 
the publishing industry similar to that which has been in effect for 
the motion picture industry. 

In reviewing earlier presentations, there appears from time to time 
to have been considerable misapprehension with respect to the general 


4 

4 

| 


SELF-POLICING OF THE MOVIE AND PUBLISHING INDUSTRY 137 


purpose of the subcommittee hearings this week. This much is evi- 
denced by the frequent protestations regarding the production or dis- 
tribution of obscenity and pornography. 

I believe that the subcommittee has made abundantly clear that 
we are not inquiring into the production or distribution of obscenity 
or pornography by members of the Motion Picture Association of 
America. The same is true for the membership of the Magazine 
Publishers Association and of the Book Publishers Council. 

Of course, there are nonmembers of these fine associations, and the 
subcommittee is concerned with cutting off the flow of obscenity 
through any motion picture or publishing channels. 

There should be no inference, through overemphasis on the absence 
of obscenity or pornography, that filmed or published material and 
related advertising automatically meets proper standards of public 
morality by stopping short of being obscene or pornographic. 

It is to this “borderline” that the subcommittee is directing its 
current hearings with representatives of the Motion Picture Associa- 
tion of America, the Magazine Publishers Association, and the Book 
Publishers Council. The growing volume of complaints, largely di- 
rected at movie advertisements, gives every indication of an aroused 
public indignation which, if not fully considered, could Jead to de- 
mands for legislative action or even censorship. 

We believe that the problem can be corrected now, by voluntary 
self-policing action on the part of the great industries concerned, in 
answer to public demand. We do not believe that the situation 
should be allowed to deteriorate, through inattention, to a point where 
voluntary action will not suffice. We do not want censorship; we be- 
lieve it to be both unnecessary and undesirable. We know the indus- 
tries concur with us in this view. 

We thing that participation in our program by the publishing 
industry, on a voluntary basis, will aid greatly in strengthening public 
confidence all along the line. It would be most valuable as a pre- 
ventive of any reason for public protest relating to this great medium 
of communication. 

What we are seeking is the best means to serve the public interest, 
as well as to advance the fine contributions that the motion picture 
and publishing industries have made to our American way of life. 

Our first witness this morning will be Mr. Robert E. Kenyon, Jr., 
president of the Magazine Publishers Association. 

Mr. Kenyon. 


STATEMENT OF ROBERT E. KENYON, JR., PRESIDENT, MAGAZINE 
PUBLISHERS ASSOCIATION 


Mr. Kenyon. Madam Chairman, may I have your permission to 
read the statement? I would like to set the background, and I think 
I can do it a little better if I can read it, rather than ad lib it. 

Mrs. GRANAHAN. Yes indeed, 

Mr. Kenyon, My name is Robert E. Kenyon, Jr. I am represent- 
ing the Magazine Publishers Association of 444 Madison Avenue, New 
York City, of which I am president. I am appearing today at the 
invitation of the subcominittee to discuss the eforts being made by 
the publishing industries to set up or maintain self-policing programs 
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to prevent the overdramatization of sex and the spread of obscenity 
among our youth through their channels. 

In my capacity as executive head of MPA, I welcome and thank 
you for your invitation to speak here today. I appreciate the serious 
intent of this subcommittee. I bring you an assurance of full co- 
operation in your efforts to stop the flow of obscene or pornographic 
matter from being sent through the mails and, for that matter, from 
appearing on newsstands. 

Magazine Publishers Association is composed of 93 publishers of 
247 consumer, religious, fraternal, scientific, educational, farm, and 
business publications. ‘Their combined circulation, according to our 
most recent calculations, amounts to 155 million copies an issue. By 
way of comparison, these are just over one-half the total of all period- 
icals and are more than three times the combined per-issue circulation 
of all American daily newspapers. 

As can be seen from the list of member magazines, which list I 


have here, and which I will be glad to add for the use of the commit- 
tee. 


Mrs. GRANAHAN. Yes, thank you. 

(The list referred to is retained in the committee files. ) 

Mr. Kenyon. Many are known and commonly quoted in almost 
every American household. 

One common denominator of these highly diverse magazines is their 
serious pursuit of constructive publishing objectives; whereby they 
stimulate, inspire, educate, entertain, and challenge their nay Ay as 
the case may be. 

Another common denominator of MPA member magazines is their 
absence, so far as I am aware, from lists of obscenity or pornography 
which have been compiled in this country from time to time. 

MPA publications have and exercise a tremendous power for good 
in our society. They are, in all truth, a leading force for moral and 
cultural growth. 

Thoughtful people readily acknowledge that magazines are the 
greatest single factor in adult education today. Moreover, educators 
recognize them as useful parts of the school curriculum. Classroom 
use of magazines is extensive and growing in order that students may 
gain current information in a variety of fields. 

Scholars, politicians, farmers, businessmen, and house wives, as well 
as schoolchildren, look to these magazines for material that won’t be 
found in books for several more years. Because of their essentially 
transient nature, newspapers and broadcast media cannot give the 
depth to the events of today which magazines can and do. 

These magazines are edited and published by men and women who 
take pride in their work. Many are parents. A few are clergy. 
Some have been philosophers, teachers, social workers, business lead- 
ers, engineers, chemists, farmers. They are all qualified, able prac- 
titioners of the fine art known as editing. They comprise, I think, 
a good cross-section of the best in American life today. 

It will not surprise you that as serious, dedicated editors and pub- 
lishers, they too shudder when they see publications whose chief ap- 
peal is ot the lewd, the depraved, the obscene. 

Nor will it surprise you that as editors and just plain thoughtful 
Americans they deplore the effect some of the more lurid publications 
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you are investigating have upon Americans of all ages, especially the 
oung. 

. Pornography and obscenity are as old as civilization. They are 

nothing new, nor is society’s concern with them. 

But, since the last war, there seems to have been an increase in such 
material. Certainly, there has been an increase in the number of 
publications which are sold by a flamboyant appeal to sex. 

The Magazine Publishers Association took note of this in the fall 
of 1954 when it adopted a resolution on obscenity. I have a copy of 
that resolution here, and I would like at this point to diverge from 
my prepared statement to read you the resolution. 


Whereas some few publishers, motivated solely by the desire for financial 
profit and without a decent deference to the sensibilities and moral standards of 
the public have abused the basic right to publish and circulate periodical pub- 
lications and other forms of printed matter, and dishonored the great traditions 
of the press and violated their trust by the publication and distribution of 
salacious, repulsive, and otherwise objectionable printed matter; and 

Whereas the recent increase in obscene and objectionable printed matter has 
created a widespread concern among religious, patriotic, educational, and 
similar groups, and among Federal, State, and municipal legislators and ad- 
ministrative authorities ; and 

Whereas Magazine Publishers Association, Inc., whose members are the pub- 
lishers of over 375 nationally and internationally distributed magazines having 
a combined circulation of 140 million copies per issue, considers the right to 
publish and circulate periodical publications and other forms of printed matter 
a right existing not alone for the benefit of the publishers but basically for the 
benefit of their readers and the public generally ; be is hereby 

Resolved, That the publisher members of Magazine Publishers Association, 
Ine., expressly condemn the publication and distribution of salacious, repulsive, 
and otherwise objectionable matter in magazines and call upon all publishers, 
as persons charged with the responsibilities which attach to the exercise of one 
of the most fundamental rights of freemen, to guard their publications against 
the inclusion of any such objectionable matter; and be it further 

Resolved, That, insofar as is legally permissible, the publisher members of 
Magazine Publishers Association, Inc., through their association and individ- 
ually, hereby formally offer their cooperation and assistance to the duly con- 
stituted legislative and administrative authorities and to interested private 
groups in carrying out the following program: 

First, the vigilant and vigorous, but fair enforcement of the legislative bans 
against such objectionable material through legal prosecutions by appropriate 
authorities within the framework of existing obscenity statutes ; 

Second, a continuing appraisal by the various legislatures of the existing 
obscenity statutes with the view to making such revisions or changes as may 
appear to be required, keeping in mind, however, the necessity of protecting the 
fundamental constitutional guarantees of freedom of speech and of the press; 
and 

Third, the education of the reading public, through a program of publicity, 
on the possible effects of the publication and distribution of salacious, repulsive 
and otherwise objectionable material upon the people generally, and partic- 
ularly the youth of our country. 


Mr. Cunnineuam. If it is in the statement, you need not answer 
at this time. 

Mrs. GranaHAn. Mr. Cunningham. 

Mr. Cunnincuam. In that third paragraph they said; 

The education of the reading public, through a program of publicity, on the 
possible effects * * *. 

How has that been implemented ? 

Mr. Kenyon. As I will say a little bit later in the statement 

Mr. Cunnrnouam. If it is in the statement, you need not answer 
at this time. 
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Mr. Kenyon. Very well; and we will come back to it if it doesn’t 
answer the question you had in mind. 

We have from time to time reviewed this fundamental policy state- 
ment and found no reason to amend it and no practical way to put 
more teeth in it. 

For there are indeed problems in the policing of any industry, espe- 
cially in its self-policing. You have asked me to discuss this matter in 
particular, and I shall be glad todoso. The best way to approach the 
subject is to point out, briefly and frankly, certain problems which are 
inherent in it. 

First. The kind of periodicals you are investigating do not belong 
to this association. They are not even, in our opinion, a part of the 
magazine industry. They are perhaps best described as the product 
of printers. This is quite distinct from the printed product of pub- 
lishers, which we call a magazine. In saying this, we have no desire 
to malign the printing industry. The offenders, who print pornogra- 
phy, are for the most part under-the-counter operators. 

Public need, public service, public interest are as foreign to such 
printers as these, and as immaterial to them, as public need, service, 
and interest are inconsequential to the bootlegger, the dope runner, 
and the panderer. 

Need I say that these purveyors of pornography could never be 
elected to membership in MPA? Nor, indeed, would they wish to be, 
for they manifestly have no interest in the many constructive affairs 
in which we are engaged. 

They have, for example, no concern with helping their Government 
sell Treasury savings bonds to fight inflation, no concern with helping 
the Red Cross, no desire to sit down with educators and discuss their 
»roblems, no interest in the problems of child rearing, certainly none 
in the exchange of scientific or technical information. They have 
none of the desire for increased excellence which marks the entire 
magazine industry. 

Second. Self-policing usually implies the disciplining by one’s own 
organization of its members. Even if the association or its members 
favored such action, which they do not, I know of no need for the 
policing of MPA members, because they do not engage in obscenity or 
pornography. On the other hand, companies that do not belong to an 
organization or association are beyond the reach of discipline by it. 

Third. Although we are not in favor of it, there is one way the 
reputable magazine publishers could help keep obscene magazines off 
the newsstands, and that would be through concerted or joint action. 
Activity of this kind, directed at wholesalers or newsstand dealers who 
sell obs.ene magazines, might, our counsel advises us, be regarded as 
illegal. The FTC or the Department of Justice, or both, might call 
this a combination in restraint of trade. Nevertheless, refusal to let 
good magazines be sold alongside bad ones would be a most potent 
lever for getting the bad ones off the stands. 

Fourth. Attempts to prohibit pornography in the past have almost 
involved censorship of reading. Censorship basically means an at- 
tempt to enforce the private judgment of a person, or group of per- 
sons, upon other persons. 

Often some sort of board, either volunteer or official, has taken unto 
itself the decision that a magazine, a book, a movie, or a play was 
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obscene, or had enough appeal to the prurient to warrant a decision it 
should not be read or viewed by the general public. 

Examples are the Boston bans, the-Post Office attempts to judge 
and ban, and sundry ecclesiastical prohibitions and boycotts. 

These have been uniformly unsuccessful. They have angered and 
embittered honest intellectuals. They frequently have had an effect 
opposite to that intended, by making mediocre books into best sellers. 

Apart from this, censorship has always conflicted with free life 
in a democracy. It is possible to grant that parents are absolute 
censors over their children, even if they censor unwisely, but as soon 
as they act as censors outside the home, they are imposing personal 
judgment on their neighbors and their community. 

It is apparent that MPA cannot exercise any form of censorship. 
We are a i association of publishers; none of us has any authority 
to censor each other; the association has no authority to censor a 
member, and of course none to censor anyone not a member. 

Moreover, every publisher fears that the suppression of trash on 
the grounds of pornography will constitute a precedent for suppress- 
ing his own magazine on some other grounds. 

The overriding difficulty in this whole area is the justifiable fear 
that freedom of the press can be, and would be, jeopardized by censor- 
ship in any form. 

Fifth, another difficulty is the problem of “definition,” with which 
the courts have wrestled so long. What is pornographic or obscene ? 

The current legal definition was laid down by the Supreme Court 
in the Roth case in 1957, that objectionable material must appeal to 
the prurient interests of the average person in the community in which 
it circulates, and that a publication must be judged as a whole, rather 
than on the basis of a paragraph here and a picture there. 

We do know there are certain extremes which are so generally 
offensive that they are unacceptable to almost everyone. These are 
generally called hard-core pornography, and are well covered by 
obscenity statutes in all 50 States. 

It’s the “gray” area, however, we’re concerned with here, an area 
that is wide or narrow depending on the individual's point of view. 

One well-known women’s magazine not so long ago printed a dis- 
cussion of the Kinsey report of the sexual practices of women, which 
raised a storm in some circles, while in others it was regarded as an 
example of courageous journalism. 

Frank discussions of birth-control methods are becoming frequent, 
when 20 years ago they would have aroused outraged calls for censor- 
ship. 

Sixth, there is a closely related problem in the compilation and 
distribution of lists of allegedly objectionable magazines. 

Some organizations in this way enforce, or attempt to enforce, their 
judgment upon the community. When parents or religious groups 
or politicians or veterans or editors attempt by coercion or pressure to 
remove from the public the right to choose what. publications to read, 
they are denying those publications, and their readers, the right to a 
hearing, to a defense, and to due process of law. And they are de- 
priving readers of their precious right to decide. They are imposing 
their views of right at wrong upon others without a vote, a trial, 
or even a hearing. All thinking Americans, I believe, agree that no 
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one should be deprived of these rights at any time or under any cir- 
cumstances. 

There can be no objection when an organization prepares for its 
own use a list of movies, books or magazines it disapproves. There 
can, however, be serious question of the justice or propriety of that 
organization’s attempting to require the community to accept such a 
list, excepting as individual titles are held by the courts to violate the 
law. The organization has a right to speak out, may even have a 
right to bind its own members, but its right to hold nonmembers to 
its standards is nonexistent under our system of government. 

These, then, are six considerations in regulating the distribution of 
obscene material. 

Nevertheless, something must be done about this problem. Citizens 
are understandably outraged by some of the “gray” material now on 
the newsstands, and ask what recourse they have to protect their 
children and their communities from objectionable material. The 
answer is not simple, but possibly the following program points to- 
ward a solution. 

First, obscenity laws should be enforced: The courts have upheld 
legislators’ rights to legislate, and police rights to enforce legisla- 
tion which outlaws outright pornography and obscenity. These 
laws—and there are plenty of them for our purposes as citizens— 
should be enforced, according to the best legal advice we have. En- 
forcement, of course, must be accompanied by trial and proof. We 
should be as interested in the acquittal of the innocent as in the con- 
viction of the guilty. 

The Roth decision established some guidelines for judgment in this 
area, lines that are useful to police and prosecutors but still require 
court determination of guilt in each instance. 

Second, the public should be educated: During recent years maga- 
zines have published many articles designed to educate the public 
on the facts about and the perils in obscenity. The Readers’ Guide 
for the period March 1957 through November 1959, for instance, lists 
98 articles. This reflects, at least in part, the action of our 1954 reso- 
lution, concerning education of the reading public. We shall, of 
course, continue to urge editorial support, though I’m sure you realize 
that the association cannot push too nel on editors’ prerogatives. 

The work your committee is doing will be a tremendous force in 
bringing to the awareness of the public the evils of this traffic in 
pornography. 

We should always remember that the home, the school, and the 
church are in the forefront of education against obscenity. Parental 
guidance and a proper home atmosphere are effective bulwarks 
against pornography and trash, in my estimation, and are sufficient 
protection for the average home. 

Groups of citizens in 300 or more cities have been formed for two 
seek neil (1) to enlighten public opinion, or to provide information 
to the public; and (2) to encourage and assist the law-enforcement 
agencies and persons. 

You will agree, I hope, that any crusade, any community or official 
action, should avoid as ¢ Bi the charge or practice of book-burn- 
ing or vigilante action. Thus, I would hope that you will not encour- 
age the preparation of lists of objectionable titles or suggest that 
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citizen groups visit newsdealers or news wholesalers in well-meaning 
attempts to have certain titles removed from the stands. 

Mobilization of opinion through education is one thing, and a very 
healthy thing, too. Passage of proper laws against obscenity and 
pornography, where there are none or where they seem inadequate, 
will also be a good thing. 

But only the courts should be permitted to declare any individual 
title obscene or pornographic, and until a publication has had its day 
in court it cannot, in all fairness, be included on any list of objec- 
tionable material. 

Third, you may want to study carefully the possibility of making 
the individual printer of these periodicals answerable in court for his 
actions. This, of course, will move into the Federal courts the matter 
of determining the guilt or innocence of the individual who benefits 
from the distribution of such material, but this under our Constitu- 
tion is where it belongs. The traffic is interstate and the subject na- 
tional. By “individual” I do not refer to the corporations which are 
hastily organized and collapsed when trouble comes, but to the person 
behind such a corporation. 

Fourth, while there may be a cause and effect relationship between 
obscenity and pornography on the one hand, and crime and juvenile 
delinquency on the other, the absence of definitive scientific facts con- 
cerning it suggests that basic research should be undertaken. Such 
research would be in the public interest, would clarify this entire sub- 
ject, and would tell us much we need to know. It is possible that one 
of the great foundations interested in education and social work might 
undertake such a research, and I should be glad to assist in exploring 
that possibility, if you asked. This should be a welcome addition to 
the case history material I understand your committee is developing. 

There is one more suggestion, which I hesitate to make, thoug 
I have alluded to it earlier. 

If your committee is convinced that responsible publishers in this 
or other associations, should undertake to police the printing and pub- 
lishing industries by setting up a code of ethics or standards of prac- 
tice, you would have to ask Congress for legislation enabling them to 
act in concert and jointly. Boycotts and blacklists, however, are 
something we do not like, do not believe in, and do not want. 

May I summarize the various comments and suggestions I have 
made here today. 

The Magazine Publishers Association agrees wholeheartedly with 
the purposes of your committee in its fight against obscenity. More- 
over, we want to cooperate with you in any way we can to alleviate a 
serious national problem. At the same time, we must bear in mind 
certain considerations which make the solution of this problem some- 
what difficult. 

1. So far as I am aware, no MPA magazine is on any list of por- 
nographic periodicals. Conviction of an applicant in a court of com- 
petent jurisdiction would, I am sure, effectively bar him from the as 
sociation; conviction of a member would surely jeopardize his mem- 
bership. 

2. To the best of their ability, members of this association already 
police themselves in this field. The association itself has no power to 
police the activities of nonmembers. 
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3. Objectionable magazines could be kept off the newsstands if leg- 
islation permitted identification and restraint of printers and dis- 
tributors of pornographic material. Existing laws, however, pre- 
vent legitimate publishers from using this approach in their dealings 
with wholesalers and news dealers. 

4. We are opposed to the use of censorship in any form as a means 

of prohibiting pornography. 
5. The definition of obscenity is a problem the courts have long 
wrestled with. There is no agreement except in the case of “hard 
core” pornography. The “grey” area, which is the subject of this 
discussion, is most difficult to define precisely. 

6. We feel strongly, too, that the compilation and distribution of 
lists of allegedly objectionable magazines should be discouraged. 

In spite of these difficulties, we feel that your committee is moy- 
ing in the right direction, and suggest that the following points may 
be helpful in the development of a long-range program. 

1. Obscenity laws should be enforced in the cities and States where 
they now exist. Those which are most effective should be studies by 
your committee and their salient features highlighted for the benefit 
of other communities. 

2. The public should be educated to the dangers of obscenity. Here 
in particular legitimate magazines have an interest and a function 
identical with yours. Magazines already publish a number of articles 
on this whole subject every year. MPA will certainly carry back to 
the editors a report of your work and a strong recommendation that 
editors continue their interest in the field. 

3. The law should be made to reach the individual or individuals 
responsible for the obscene publication. Your committee might very 
well devise a way to force responsibility on the producer of pornog- 
raphy—not on the newsdealer or the news Whitsodier, not on some 
blind corporation which can be discarded the next day, but on the man 
or men behind the corporation. 

If you can find some way to lay upon these men the penalties of 
society, not by vigilante action but by court procedure, you will have 
gone a long way toward checking this material at its source, 

4. To round out the research being done by your committee, ob- 
jective scientific research into the effects of pornography and obscenity 
on juvenile delinquency and crime might indeed be helpful. We 
should be glad to approach one of the major foundations for the fi- 
nancing of such a research. 

In conclusion, I wish to thank you, Madam Chairman, and the 
members of your committee for your courteous hearing today. We 
believe in the work you are doing and we want to support it in every 
possible way. I am sure I am safe in promising that our interest 
does not end with my appearance here today. 

Mrs. GranauANn. Thank you very much, Mr. Kenyon, for your 
very fine presentation and very fine speech. 

I have some pictures here that were furnished to the committee by 
Mr. Thomas McDermott, the chief of county detectives in Phila- 
delphia. They may not be obscene, but they certainly, in our opinion, 
are objectionable. This type of magazine is on prominent display, 
with decent magazines piled sometimes on the bottom shelf. 
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Do you have any suggestions to offer regarding this situation? 
I cannot see why citizens who do not like this type of thing cannot 
speak up and urge the proprietors to remove the magazines. 

Mr. Kenyon. Yes, this is the sort of thing I have seen, too. 

We don’t like this. We don’t like to have these magazines in the 
place of our magazines, obviously. One answer to this would be the 
thing I referred to here: If publishers could go to the news whole- 
salers or the newsstand dealers and say, “Look, if you have these on 
your stands you can’t have ours.” 

We can’t do this now; this is not legal. But if we could insist that 
they put out our good magazines without any of these, then this 
might be one way of getting them off the stands. 

Mrs. GraNauAn. Have you ever heard, Mr. Kenyon, that these 
newsstands have to take the bad ones with the good ones? 

Mr. Kenyon. Yes, I have heard that. I know that is the practice 
among some wholesalers and some newsdealers. 

I think you have to recognize, too, that some of the newsdealers— 
and by the newsdealer I mean the stand that is in the bus terminal 
lobby or on a street corner; the ultimate place where you could buy 
it—in some areas make quite a bit of money out of this kind of thing, 
and they themselves would prefer to do this, have that kind of maga- 
zine, than they would like to have the good magazines, because they 
sell more of them. 

Mrs. Grananan. Of course, I think if the citizens in the com- 
munity go into their drugstores or go to the newsstands and say, 
“T won’t buy my evening paper from you,” it doesn’t mean much in 
itself; but it does mean something to the druggist if you stop buying 
his drugs. I did it, and my druggist gave it up for 3 months. 

Mr. Kenyon. On these corner newsstands, if you say, “I am not 
going to buy an evening paper from you,” it is true, it has little 
effect. But the drugstore or the chainstore, where you don’t find too 
many of these things, are responsible citizens in the community, and 
I am sure they are responsive to suggestions that you do not like 
things they are doing. 

Sometimes the druggist himself doesn’t realize what is there, if it 
isn’t too blatant. The wholesaler will come in and stack the maga- 
zines, do that part of the work for him, and he may not realize it. 
But he is far more interested in selling the good magazines that have 
general approval than he is the other kind. 

Mr. Cunninguam. Madam Chairman, may I ask a question at this 
point ? 

Mrs. Grananan. Mr. Cunningham. 

Mr. Cunnrncuam. You said you would need legislation if you were 
to go to a newsdealer and say, “If you put this bad stuff next to ours, 
you can’t use ours,” or words to that effect. 

Then, would it not also be illegal if these distributors would say 
to the drugstore, “You can’t have the good ones unless you take some 
of the bad ones”? 

Mr. Kenyon. You get into the area of tie-in in sales there. In 
the State of New York, tie-in sales are illegal. I believe there was 
a statute passed 4 or 5 years ago on that point specifically. The 
wholesaler or distributor cannot go to the newsdealer and say, “You 
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have to take the whole package, the good with the bad.” That was 
outlawed. Isuspect other States have that law, too. 

In States where the law does exist, the newsdealer does have re- 
course to legal action against them. 

Mr. Cunnineuam. Evidently, it is not general, because as our 
chairman said, we do hear of these dealers reporting in to us and to 
other citizens that they are required to do that. 

That is a field, is it not, that we are going to get into, Madam 
Chairman ? 

Mrs. GRANAHAN. Yes. 

Mr. Cunnrinenam. Fine. Thank you. 

Mr. Outver. I was wondering whether or not the witness has any 
information which would indicate that there has been a real attempt 
at law enforcement in New York State on this particular approach. 

Mr. Kenyon. I don’t have anything specific, sir. I believe the 
New York State group which would be comparable to your group 
here has been pretty diligent not only in getting that kind of a 
statute passed, but in seeing that it is followed up. 

Mr. Ottver. What I had reference to was whether or not there 
is actual enforcement of this statute, which I understand you say 
is on the New York books now. 

Mr. Kenyon. Yes, I have heard of isolated cases of it, but I don’t 
know how general it is. It is there, and it certainly can be used. 

Mrs. GranaHAn. Of course, Mr. Kenyon, a great deal of pressure 
was put on us, as you understand, to go into these matters and to have 
these hearings. We had letters from citizens writing to the members 
of the committee and to the Members of the House from all over the 
country. Many of them urged that an effort be made to encourage 
the publishing industry to adopt a self-policing program which 
would serve to reduce the distribution of radionetia publications 
as well as outright obscene publications. 

The January 6, 1960, issue of the Washington Evening Star said 
that the National Association of Broadcasters states that 101 tele- 
vision stations have subscribed to its code of good practice since mid- 
December, and called this evidence of the TV industry’s determina- 
tion to regulate itself. This raises to 372 the number of operating 
commercial stations which subscribe to the code, 71.8 of the 518 
stations. 

This report was made to the FCC, which requested it, as the FCC 
resumed hearings on what it might do legally to improve the very 
programs and content without acting as a censor. 

T am interested in hearing your views as to the feasibility of similar 
action being taken by the magazine-publishing industry with reference 
to this “gray” area which you speak of, of objectionable but not 
necessarily obscene publications. 

I have several magazines here which are maybe not obscene, maybe 
you would not call them so, but I certainly think they are objection- 
able. One is Man’s Life. 

Secret Life Confessions : “My Body for a Phone Call.” 

Secrets: “I Was His Woman. Would He Make Me His Wife?” 

Teen Confessions: “My High School Teacher Loved Me.” “My 
First Date and My First Affair.” 
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Could the publishers of these magazines become members of your 
association ? 

Mr. Kenyon. No, they could not. I thought I recognized the names 
here. I just wanted to see who the publishers were. No, I am sure 
that the members of our board would not permit these to come into 
membership. 

The procedure of becoming a member of the association is fairly 
simple. Wedon’t have any long list of qualifications. Wesimply say, 
if they are publishing magazines, in effect. But it is subject to a 
majority vote of our 30-man board of directors, which includes the 
publishers and the editors and the top executives of some of the lead- 
ing magazines in the country. I think we can rely on their judgment 
on things like this. 

These magazines are published by some of the people I had in mind 
when I said we ought to have some way of getting at the source of this 
thing. Some of these magazines right here might not be adjudicated 
obscene, but other publications of the same printer would be. These 
are the people you have to get at. 

Mrs. GRANAHAN. I was just wondering, would Sunshine and Health 
and other nudist magazines be approved. by your organization ? 

Mr. Kenyon. I would think not. I don’t want to prejudge any- 
thing like this, but I would think not, on the basis of the difficulties 
they have had with the courts and with the Post Office. This is one of 
the things we look at. 

Mrs. GraNAHAN. You see, they are permitted to go through the 
mails? 

Mr. Kenyon. Yes. Have they not had some hearings on the subject ¢ 

Mrs. GRANAHAN. Yes. 

Mr. Kenyon. They have had suspensions, and have had a little 
trouble. 

Mrs. GrANAHAN. That is right. 

Mr. Kenyon. Magazines like that, I am sure, would not be admitted 
to membership, because our members, as you can see from that list, 
are the reputable publishers, and they don’t want to be involved in any 
way with this sort of thing. 

Mr. Watiuavser. Madam Chairman? 

Mrs. GRANAHAN. Mr. Wallhauser. 

Mr. Wauiuauser. Before we leave the question of tie-in sales, I 
wonder if your association, or the individual members of it, Mr. 
Kenyon, if they knew of a wholesaler who was demanding similar 
sales would refuse to do business with them or urge them to stop the 
practice, or what constructive steps you or your members would take 
in that particular direction. 

Mr. Kenyon. I do know that individual purchasers, members of 
the association have taken action themselves relative to certain 
wholesalers who were engaging in tie-in sales or distributing this type 
of material. The point I was making in my statement pm addi- 
tional legislation would be in terms of the association or groups of 
publishers coming out flatly and saying, “We won’t do any business 
with you if you do this.” 

Mr. Watxiuauser. But it would not be illegal for you or your as- 
sociation or the individual members, would it, to put on pressure? 

Mr. Kenyon. Oh, no. 
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Mr. Watinmavser. It would be the reverse, actually. It would 
be stopping an illegal practice. 

It seems to me that is one area in which your association could be 
of great help. 

Mr. Kenyon. Yes, and as I say, some of the individual publishers, 
although I cannot cite the occasions, have done this sort of thing. 
But you need more pressure than that, frankly. 

Mr. Watinauser. Is this not something that your association as an 
association should consider ? 

Mr. Kenyon. Yes, I think we might very well take another look 
at it and see how far we can go. 

As individuals, I think they can be encouraged to do more, but 
we have to keep our hands off of it as an association. 

Mr. WatimaAvser. I am frank to say I don’t know what the pur- 
poses of the association are, so I cannot speak to that. But it seems 
to me that anything affecting the entire industry, such as tie-in sales 
do, might be something that your board of directors should 
consider. 

Thank you. 

Mrs. GrRANAHAN. Mr. Kenyon, did I understand you said you do 
not buy mailing lists? Was that in your statement? 

Mr. Kenyon. No, I didn’t say that. 

Mr. Cunnincuam. I think he said, Madam Chairman, that they 
would frown upon the interchange of such lists, not that they buy 
them. 

Mr. Kenyon. I was talking about citizens’ groups or any group 
making a list by themselves of magazines that were objectionable. 

Mr. Cunnrncuam. No; you referred in your statement, I think, 
without glancing through it, to a problem that concerns us, and that 
is that a person will buy a list from a good source and sell it to some- 
one who is dealing in pornography. 

Mr. Kenyon. No, that is a different problem, which I did not touch 
upon. 

Mrs. Granauan. Then, I misunderstood you. 

I know you are familiar with the fact that very reputable concerns 
buy mailing lists and in turn sell them. 

Mr. Kenyon. That is true. 

Mr. Ottver. Since we are talking about lists, as to the point which 
I raised with reference to lists which are compiled by neighborhood 
groups as such, I note that you feel that this is not a good practice. 
Why do you say that ? 

Mr. Kenyon. Because it is so subject to abuse. It depends on 
what group, in what locality, what their feelings are, what kind 
of magazines they like or don’t like—or books. This is not limited 
to magazines, by any means. 

Mr. Ottver. Have not people as a whole, other than the irrespon- 
sible portions of a community, for example, the right to go to a drug- 
store or go to a newsstand and say, “Our neighbors think these pub- 
lications should be permitted for display on your stand.” 

It seems to me that this whole salient brings up the question of 
whether or not society as such has any rights in this picture. Do 
we have to shrink from setting up some kind of a code which the 
people should be required to abide by, those people who are making 
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profits, for example, from a traffic which, in the minds of a good many 
poopie in that particular neighborhood, is not good for their families 4 

Mr. Kenyon. Well, this gets into this big gray area, Let me try 
to narrow down my thoughts on that. 

I quite agree with you something has to be done to highlight these 
objectionable publications of all kinds. A group of citizens might 
very well prepare a list of periodicals or books, or even movies, that 
they have seen displayed, and they could decide that a dozen or so 
of these should not be displayed in that community. They can go 
and suggest to the corner newsstand dealer or the druggist that this 
is not the kind of merchandise they want to buy, and it might have 
the desired effect. 

But then, when you start moving away from that and get into hav- 
ing a citizens’ group—and this has happened. 

Citizens’ groups in certain towns have said, “We represent a hun- 
dred people, and if you don’t do what we say, we are not going to buy 
anything from your store.” This gets into boycott, and this is where 
you begin to get into the illegal side of it. 

If there are magazines or books on such a list that people really 
feel are objectionable to the point of obscenity and pornography, there 
is probably a statute, an ordinance on the books of that community 
that would enable them to go to the law enforcement oflicers and com- 
plain that “We think this is objectionable material,” and start the 
usual process of having that particular magazine or book, or whatever 
it might be, judged to be obscene, and then it is off, and there is no 
question about it. 

Granted, this takes time, and I am concerned only about this area 
in here where the book, in general opinion, might not be objectionable 
or obscene. The out-and-out case, the hard core case, there is no 
question about. But when you narrow this band, this gray area down 
to a question of one person’s opinion against somebody else’s opinion, 
there is where you begin to get into difficulties on this matter of pre- 
paring lists. 

Mr. CunninGuam. Would the gentleman yield? 

Mr. Outver. Yes, surely. 

Mr. Cunnincuam. Of course, the people are frustrated because of 
the difficulties in the courts. I am sure there is no one who likes to 
undertake the task of reading all of these things that are found on a 
newsstand, because it is a long, hard task to do that. I don’t think 
they want to do it. But because we just do not get very far not in 
the courts, I think it is done in desperation, to try to do something 
about it. I for one will continue to encourage local community groups 
to take an interest in that particular field. I too feel frustrated that 
we just cannot put a law on the books and have it enforced. 

We have had too many reversals on the part of the courts. 

I think that the real problem that we have there is the fact that 
when these complaints come before the court, you have a judge and/or 
a jury who are adults, and they view this thing from the standpoint 
of an adult mind, so that the statutes are interpreted by the courts 
in the ight of what an adult would find acceptable, and we lose many 
of these cases in the courts. 

I would say that a good deal of this stuff that we are talking about, 
if an adult wants to read it, that is his business and concern. He is 
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a mature mind, and it may not have any bad effects upon him. But 
if a 14-year-old or a 16-year-old read this same material, then it does 
have a bad effect on him. 

But our courts evidently do not take that into consideration. They 
view it all as if there were no youngsters reading this stuff or looking 
at it. They view it all simply as something that is available only 
to the adult mind, and therefore, so often our statutes are not upheld. 

Perhaps, if we could ever get to the point where we could come to 
some agreement, legislatively speaking, where we could separate these 
two age groups, for example, so that an action could be brought, we 
will say, on a local level, against this material, and the prosecution 
would point out that this is available to the teenagers, and here is a 
statute that says that this should not be made available to teenagers, 
I think we might get somewhere. 

It is going to be a very difficult task; there is no doubt about that. 
These decisions are handed down by judges and juries who are adult 
people. They look at this stuff, they in their minds do not think it is 
too bad, and perhaps, as I said earlier, it is not going to have any real 
bad effect upon them, because they can absorb this, having gained 
their manhood and womanhood. It is just that they do not consider, 
and the law does not actually permit them to consider, the fact that 
the teenagers are also reading this material. 

Mr. Kenyon. Yes. 

Madam Chairman, if I might, I would like to read a page or two 
of additional material here. This is in a statement that was prepared 
by the Reverend Paul Bussard, who is editor and publisher of the 
Catholic Digest. He is a member of our legislative committee and 
the one who has been particularly concerned with this whole area. 

Mr. CunnincHam. We would be very glad to hear it. 

Mr. Kenyon. I think it sheds some light on the problem you raised, 
Mr. Cunningham, on how to get commnuity action. Some of it is a 
little repetitious of what I said in my statement : 


The recent attempt to prohibit pornography has started from a different base. 
He was talking about earlier efforts. 


The groups which have been formed in 300 or more cities have had two pur- 
poses: (1) to enlighten public opinion or to provide information to the public; 
and (2) to encourage and assist the law enforcement agencies and persons. 

Information has been provided the public through the press to some extent, 
but mostly by means of speakers’ bureaus, talking to clubs and other societies 
which have invited them. They are supposed to provide fact, not to arouse 
emotion. This sort of thing is beyond criticism. It is a commonplace in our 
democracy, and no one would deny the right of, say, the toastmaster of a club 
to speak on pornography, any more than on cancer. 

There are more than enough laws against the obscene in municipalities, 
counties, and States. Up to 1957 enforcement of those laws was uniformly 
unsuccessful, mainly because “obscenity” had never been legally defined. The 
Roth Supreme Court case defined it: That is, material that treats of sex in a 
manner appealing to the prurient, and give some norms of judgment. It should 
be looked at as a whole, and it should be below the level of morality of the 
community. Thus, a nudist magazine in a community where there were no 
nonnudists would most likely not be judged obscene. 


The application of this definition and its norms to a publication can 
be made only in a court of law, by a judge and/or a jury. It thus be- 
comes a legal judgment, not a private one, and the law demands it 


shall be enforced by penalties provided by the law. I think no one 
can quarrel with this procedure. 
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Since I was chairman of the subcommittee on obscenity and have published 
an article reporting on the Cincinnati attempt to clean up, I tried to get some 
field experience this summer. : 

This was last summer. I helped set up a Twin-City Committee for 
Decent Literature. We were Protestant, Catholic, and Jew. We got 
the Governor, the mayor, superintendents of schools, chiefs of police 
to agree with our principles and to go on the letterhead. 

We then got some publicity and began making speeches to groups, 
got some radio and television coverage. I talked to a small group in 
November at which there was a Federal judge who wrote to the county 
attorney to encourage him, saying he would not have much trouble 
enforcing the law in his county, because the level of morality was so 
high there. The judge sent me a copy of his letter. 

At one time a wholesale distributor went to the St. Paul police. He was re- 
ferred to a lieutenant who had been at some of our meetings and was thus 
properly informed. The wholesaler asked the police department to give him 
a list of magazines he should not sell. The police refused, saying, “That is your 
responsibility. We cannot be censors. Whether or not you are distributing 
obscenity can be determined only in a court of law.” I thought that admirable. 

The point here is that the wholesalers’ rights are scrupulously safeguarded, 
if whether what he handles is not obscene or is obscene will be determined 
properly within the law, not by any group not specifically appointed by the law. 

If all the community committees were to act like this, I think we should all 
agree it is commendable. The danger, of course, is that many will not. The 
attorney general of lowa sent a list of 50 or 60 magazines to the county attorneys 
with orders to prosecute. I don’t know if that is legal or not, but it certainly 
looks to be both imprudent and political. Some of them have sent angry, 
emotional women out against the newsstand operators. They are foolish self- 
appointed censors, whose time would be better spent in a bar or in the kitchen. 
A single newspaper in Chicago, Catholic, I must admit, tried to prod law enforce- 
ment, forced an arrest, got a trial, and lost the conviction amid laughter. On 
the other hand, many convictions have been had in many cities, many appeals 
against them have been denied, and no fault found with the law or its 
enforcement. 

Then he goes on to suggest some of the things I did hear, that MPA 
could say these things, including recommending that prosecution be 
made at the source, that is, the publisher, along with or rather than 
the wholesaler or the retailer. 

This gets back to the point I made before, that really, noting all 
the difficulties of getting at this at the community level, through citi- 
zens’ groups or through the courts, which are slow, or through proper 
law enforcement, if we went around in back and got hold of the people 
who were producing this, it would dry up in an awful hurry. 

Mr. CunnineHam. May [ask a question here? 

These people are not reputable people, in most instances. 

Mr. Kenyon. That is right. 

Mr. Cunnincuam. What success is a good citizens’ group going to 
have with a publisher? Tell me how it can work out. There is a 
tremendous amount of money involved here. Do you think that a 
publisher who puts out a very immoral magazine is going to pay an 
attention to a citizens’ group that comes and says, “Don’t publis 
this any more.” 

Mr. Kenyon. Oh, no. 

Mr. Cunntneuam. Did I misunderstand you? 

Mr. Kenyon. I think so, because that would be pointless. 

Mr. CunnrincHam. Then, tell me how you would implement this 
suggestion. 


es 


152 SELF-POLICING OF THE MOVIE AND PUBLISHING INDUSTRY 


Mr. Kenyon. I would implement this by having the kind of legis- 
lation that would enable the enforcing agencies to go directly to the 

ublisher of or the printer of this immoral literature. As it is now, 
in most communities the local law enforcement officers go after the 
ultimate consumer, almost. They go to the newsdealer or to the whole- 
saler who is distributing this. For the moment, let’s not go into a 
discussion of why he is distributing this, but he has already obtained it 
from the fellow who produced it. If you can get back there to that 
fellow, then you can dry it up at its source. 

Mr. Cunnincuam. That would be a legal question, then. 

Mr. Kenyon. That is right. 

Mr. Cunnrneuam. And I do not happen to bea lawyer. 

Mr. Kenyon. Nor am I, sir. I shouldn’t be speaking so glibly 

about this. 
Mr. Cunnineuam. But it occurs to me that it might be somewhat 
impractical, because I do not know if you can do anything to any- 
body until it gets out of a building and on its way somewhere. It 
has to be in shipment and offered for sale. If there was a building 
down the street where I knew some guy was busy at night in putting 
out one of these, I do not know if I could interfere with him unless 
he would start moving it. 

Mr. Ontver. Would the gentleman yield at that point for a 
comment ? 

We certainly have legal methods to reach some manufacturer who 
is putting out contaminated food; do we not ? 

Mr. Cunntneuam. I would be very hopeful we could, I might say 
to my colleague. Iam just wondering if we could. 

Mr. Ontver. By the same token, why would not this approach be 
applicable to material which, in a sense, I expect, is poisoning the 
minds of people who are reading this filth ? 

Mr. Kenyon. It wouldn’t be difficult, and in reading the report of 
the previous hearings you had here, I noted that names were named of 
people who were producing objectionable material. I think it was not 
in talking about periodicals then, but post cards, films, and soon. You 
know who these people are. Where are those magazines you showed 
me? There are not too many of them. I don’t know how many, 15 
or 20; so you know where these places are. And the minute these 
objectionable periodicals come out and are sold on any newsstand, if 
you then go after, not the newsdealer or the distributor, but the maga- 
zine itself, the publisher, it seems to me you would get them. 

Mr. Cunntncuam. This is an important point. I want to ask 
counsel : 

Do you have any comment on that type of legislation, or would you 
rather check into it first ? 

Mr. Jaucuem. Let’s check into it first. 

Mr. Cunnrncuam. I would be entirely favorable to it. I just 
wondered whether, since it is not done too much, there is some legal 
obstacle there. 

Mrs. Grananan. Mr. Kenyon, I agree with you thoroughly. We 
have to start right there, cutting off the income of those people, that is 
the whole thing, and it will dry up. I have a bill in Congress now 
which asks for a jail term at the point of the publisher, because he 
knows, when he is publishing that, that it is going to appeal to the 
prurient interests of any community where it is distributed. 
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Mr. Kenyon. Oh, sure; these people do this deliberately. 

Mrs. Grananan. Exactly. And if we cut this off, it is just the 
money that is in back of it. If that bill goes through, I think it will 
stop instantly. They will not be so quick, after a 5- or 10-year 
sentence. 

Mr. Cunnrncuam. May I ask the chairman: On your bill, this man- 
datory jail sentence has to refer back to some other type of legislation 
which would give the authority to make an arrest originally. 

Mrs. GranaHAn. But it goes back to the publisher. We start 
there. Do you see what I mean? 

Possibly it will have to be revamped, maybe rewritten, because you 
must be very, very careful; they can always find loopholes. 

Mr. Kenyon. My associate here says that maybe the way to get at 
this is that the local person who is objecting to this goes to the Federal 
district attorney, and you work it out that way. You get after the 
bootlegger; as you said, Mr. Oliver, you get after a producer of con- 
taminated food. We had a little trouble with cranberries a while 
back. 

I am sure there must be some way of doing it. I don’t know. I 
am not a lawyer and not a legislator. But it would seem to me you 
are on the right track. 

Mrs. Grananan. I think it is the money entirely that is back of 
this. 

Mr. Kenyon. Yes; it is the “quick buck” operation. 

Mrs. GRANAHAN. And if you cut off the income there would prob- 
ably still be a little that was objectionable, but not to the point where 
it is today. Or maybe we could include in a bill like this a reference 
to minors, affecting the minors, let us say, juvenile—because it has 
been proven that it does affect them. 

Mr. Kenyon. The fortunate thing, Madam Chairman, about all 
this is that the area we are talking about now is an area that I think 
can be pretty carefully defined and isolated. You are not dealing 
with a great large number of people here. It is a relatively small 
number. And through the newsdealers, through the wholesalers, 
through reputable wholesalers, we know who some of these people are. 
For instance, we could make up a list of these people who are doing 
this sort of thing, primarily. 

Mr. Oxtver. Madam Chairman, may I say it seems to me we are also 
dealing with the type of material which, in a sense, is in this “gray” 
area you speak about, the borderline area, with some of these maga- 
zines, and in the minds of many people they would not come under 
the definition, perhaps, of obsecenity or pornography. 

Therefore, legally, I don’t know how much practical effect you 
would get as a result of the type of approach that you are speaking 
about. 

I would like to call attention to this. At closed hearings that we 
held in Los Angeles this past fall, the chief of police indicated to us 
there that this so-called borderline material can be even more danger- 
ous, in a sense, than the outright legally determined obscene matter. 

As you have pointed out, this is the difficult phase of this whole 
question. I should expect that people in Congress or people in legis- 
latures, people in the business have been struggling for a long, long 
time to reach this thing. But as you have said in your testimony, this 
matter is becoming more and more critical all the time. 
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Is that a correct statement? As far as I am concerned, to get back 
to this matter of neighborhood groups, as one member of this com- 
mittee, I want to put myself on record here that I feel these groups 
should be encouraged, and that is one of the functions of this com- 
mittee, in my opinion, that we should arouse enough public opinion 
to reach in locally and in neighborhoods, to have them police their 
own neighborhoods to the best extent that can be done. 

Mr. Kenyon. I agree with that. I just would hope that the 
groups would proceed in an orderly and legal fashion; that is all. 

Mr. Watiuavser. Madam Chairman? 

Mrs. GranaHANn. Mr. Wallhauser. 

Mr. Watinavser. Before we leave your bill and its desire, with 
which I agree, and I hope that something can be worked out, I sup- 
pose counsel will investigate, though, whether or not it is possible to 
hold an individual—which is Mr. Kenyon’s suggestion—responsible 
for the activities of a corporation, which seems to me to be the key. 
In other words, as you can see, he forms a corporation today, and the 
Post Office Department closes it up, or the judge does, and then to- 
morrow he has another corporation. That, I guess, is the problem. 

Mr. Kenyon. This has been one of the difficulties, that these things 
come and goso fast you can’t keep track of them. 

Mr. Wattuavser. But the individual is the key to the whole thing. 

Mrs. GranaHAN. Of course, the courts have been very lax, particu- 
larly in California, where these publishers have been picked up, ar- 
rested, and convicted by a jury, and the judge will give them a year’s 
probation and maybe a $1,000 or $2,000 fine, which is just encouraging 
them; it does not mean a thing. 

Mr. Kenyon. This is where the aroused public opinion in groups 
can do something to strengthen their own municipal or county or 
State laws, or whatever is applicable. 

Mrs. GRANAHAN. Exactly. 

Mr. Kenyon. This is part of the educational job. 

Mrs. Grananan. I think maybe some of my committee disagrees, 
but I think these community groups very often get very enthusiastic 
starting out, and then the leaders get a little tired and want to play 
bridge or something like that, and they forget all about this crusade. 

Mr. Kenyon. Or it is spring, and they have to go out in the garden. 

Mrs. GrananwAn. Yes. I think this is something that has to be 
treated like narcotics: a Federal law, with an aroused community, of 
course; that is the only way we would arouse enough people to be able 
to stand on our feet and get a good bill in there with teeth in it. 

Mr. Kenyon. I don’t want Mr. Oliver to misunderstand me. I 
agree completely that the local groups are an important part of this. 
My own feeling is that the local groups should be doing an educational 
job and arousing interest, and not taking unto themselves the rights 
that belong in a court of law, or to law enforcement bodies. 

Mr. Ontver. My remarks were in no way intended as a criticism of 
you, Mr. Kenyon. I feel you have made a most constructive statement 
here. There are many points in there which I think are very interest- 
ing, and which I think this committee should follow through on. 

I would like to ask you this question, however, with regard perhaps 
to another phase of this whole problem, as far as your own argument 
is concerned. I have here an issue of the Advertising Age, January 25, 
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1960. In connection with this issue, which I will show you in a mo- 
ment, I note that in 1956, Advertising Age—which I assume is a lead- 
ing business publication, is it not? 

Mr. Kenyon. Yes. 

Mr. Ottver. Advertising Age carried articles which were highly 
critical of motion picture advertising. In this current issue, there is a 
reproduction of pictures of promotional displays, I suppose devoted to 
articles of merchandise which are acceptable on the market; I am not 
going to make any statement about that, particularly. But in this 
display they used the typical pictures of lovely ladies, and so forth, in 
the nude. I cannot object to this as far as my own personal reactions 
are concerned, perhaps. However, I do feel that there is a question in- 
volved here with this Advertising Age, that I should ask you, and that 
is: Would these ads be acceptable, this type of ad be acceptable in the 
publications which your association represents ¢ 

Mr. Kenyon. I would say not. I have seen this. They do this once 
a year, and the purpose is to gather in during the course of the year all 
of these rather extreme displays for promotional purposes. Many 
manufacturers try in various ways to sell their product through a 
lovely lady; and this is the cream of the crop, I guess, for last year. 
They publish this with tongue in cheek. 

Mr. Ouiver. But your group would not use this type of advertising ? 

Mr. Kenyon. I have never seen it used, no. 

Mr. Oxtver. I have one more question, although I do not want to 
monopolize this particular witness, Madam Chairman. 

But one thought occurred to me as you were reading your testimony. 
There is some possibility that your association may adopt a code of 
acceptable practices, something similar to the motion picture industry, 
the production code which they were talking about during these past 
2 days here before this committee; is that right ? 

Mr. Kenyon. On advertising? 

Mr. Ottver. Yes, on advertising and also as to material in the mer- 
chandise itself. 

Mr. Kenyon. If I may answer this in two points, advertising first: 
To my knowledge, most of our member organizations have their own 
procedures on advertising acceptance. Some of the larger members, 
particularly, I know, have within their own organization a copy com- 
mittee or group, and every ad that is submitted to them has to run the 
gamut of this committee. If there is anything that they don’t like, in 
bad taste, or competitively too tough, or against their policy, then 
they discuss it with the advertiser and its agency and have the copy 
conform to what their practice is. 

Usually, this is accomplished, because you don’t often find an adver- 
tiser who wants to be, in a magazine, inconsistent with its own policies. 

So we don’t have a code in the association, but our members have 
their own individual operating codes. 

Furthermore, in the advertising field, the American Association of 
Advertising Agencies has a copy code, and I have reason to feel that 
my association in the very near future is going to endorse that code. 
It is a fairly simple code, but it gets right to the heart of things. The 
Association of National Advertisers has already endorsed this code. 

The Advertising Federation of America has endorsed this code, 
so it would be consistent for us to endorse it, too. 
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This would have the same effect on advertising in magazines, or 
anyplace, as a matter of fact, that the NAB code has on broadcasts. 
Actually, this 4-A code applies to broadcasting as well as to the 
printed, but it is a statement of what is par for the course on adver- 
tising. 

I think the best way for us to have a code or indicate our feelings 
on it is to endorse this code which has already been accepted by other 
groups in the field. 

Mr. Oxtver. I note one other suggestion which you have made here 
in, I think it is, point 4, to the effect that your group would be willing 
to sponsor or work for some kind of a research project as to the rela- 
tionships between this type of material we are talking about and juve- 
nile delinquency and crime. 

I think this is a most constructive approach. 

I certainly, as one member, would hope you would try to work some- 
thing out along that line. 

Mr. Kenyon. We would be glad to work with you on that. 

I noticed in the testimony in earlier hearings that there is no ques- 
tion in many minds that there is a relationship, but I note at this time 
that there is no definitive, scientific proof of it. I think if we had 
this, it might give us some other ideas on how to approach the problem. 

Mr. Oniver. I agree with you. 

Mr. Cunnincuam. Madam Chairman, I know the time is running 
along, but I had intended to make the statement that Mr. Oliver did. 

I am one of those that has no doubt in his mind about the connec- 
tion between these two, and I can substantiate that in many ways, 
including the Federal Bureau of Investigation’s statements on the 
matter. 

But I know the public generally might doubt that, and such a 
study would be very welcome, and any hope you could give us would, 
of course, be appreciated. 

Getting back to this matter of getting at the publisher—and as I 
say, I am all for that—I think your suggestion perhaps was made 
on the basis that groups throughout the country, including enforce- 
ment officials, are perhaps penalizing an innocent dealer by bothering 
him and perhaps bringing an action against him, and that for that 
reason, it might be better to go right direct to the publishing house and 
clean up there, and then all of this would be taken off, in all of the 
States that the action was successful. 

I agree that innocent people who may not know what is on their 
newsstand, a druggist, for example, should not be held up to ridicule 
of any kind. The only thing is, a magazine on the shelf of a local 
druggist, if it were determined by enforcement officials that that was 
not the type of magazine that ought to be sold, and an action is taken, 
it eventually goes to the court and perhaps it would go to the Supreme 
Court, and probably they would not uphold the local action. 

So, by the same token, it is the same magazine toward which the 
action would be directed; if you went directly to the publisher, the 
same magazine is involved. 

So perhaps we would not get any further, following that avenue 
of approach to this problem than we would on the local level. 

That was just an observation I had on the whole subject. But it is 
interesting, and we should pursue it. 
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Madam Chairman, I just wanted to say, and I intended to say this 
arlier, that I certainly apprec iate Mr. Kenyon’s testimony. He is not 
the type of guy that is putting out this stuff, nor does his organization 
or its members condone it, and we know that. 

Mr, Kenyon. Thank you, sir. 

Mr. Cunnincuam. Your testimony has been very helpful, and | 
want to close by saying that for 2 years prior to the time I became 
a Member of the Congress, I was a State director for the Treasury 
Department’s Savings ‘Bond Div ision, and you referred in your state- 
ment to the job that you are doing 1 in assisting in that type of Gov 
ernment activity. I just wanted to commend you publicly for what 
you have done, because it has been outstanding. 

Mr. Kenyon. Thank you. 

Mr. Cunninouam. These have been full pages in some of the very 
highest circulation magazines donated by the publisher himself, and 
it has been of great assistance to all of those people who are concerned 
with that important Government program. 

I want to commend you and all of your members, and I hope you 
will keep it up. 

Mr. Kenyon. I will carry that commendation back with me. They 
will be very happy about it. 

Mr. Cunninenam. Thank you. 

Mrs. Grananan. Thank you, Mr. Kenyon. I think you had a very 
forthright and very practical statement that you presented to us to- 
day, and I am sure each one of us feels more informed and more en- 
couraged that you have taken the stand that you have in your 
organization. It was very nice to have you with us today. 

Mr. Kenyon. Thank you. I enjoyed being with you. 

Mrs. Grananan. Our next witness will be Mr. Dan Lacy, the 
managing director of the American Book Publishers Council. Mr. 
Lacy. 


STATEMENT OF DAN LACY, MANAGING DIRECTOR, AMERICAN BOOK 
PUBLISHERS COUNCIL 


Mr. Lacy. Madam Chairman, for the record, my name is Dan Lacy. 
[ am representing the American Book Publishers Council of 24 West 
10th Street, New York, N.Y., of which I am managing director. 

I am appearing today at the request of the committee to discuss 
“efforts being made by the publishing * * * industries to set up or 
maintain self- policing programs to ‘prevent the overdramatization 
of sex and the spread of obscenity among our youth through their 
channels.” 

T have with me this morning Mr. Horace S. Manges of the firm of 
Weil, Gotshal & Manges, whic h is the general counsel of the American 
Book Publishers Council, and who may be helpful if there are any 
particularly legal questions which the committee wants to address 
to us. 

I have filed a written statement, Madam Chairman, that I would 
like to follow rather closely, but to depart from it at a few places, in 
order to comment, if I may. 

I should like first to identify the council itself more fully. It is 
the general association of book publishers in the United States, other 
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than in the field of textbooks and encyclopedias. Its 162 member firms 
include almost all general publishers, such as Doubleday & Co., the 
McGraw-Hill Book Co., Random House, Charles Scribner’s Sons, 
and Viking Press; most scientific and technical book publishers, such 
as D. Van Nostrand, and John Wiley & Sons; many medical publish- 
ers, such as the Blakiston Co., Paul B. Hoeber, Inc., and W. B. Saun- 
ders Co.; almost all university presses; publishing houses of many of 
the major religious denominations, such as the Muhlenberg Press, 
the Seabury Press, and the Westminster Press; the larger book clubs ; 
most major publishers of inexpensive paper-bound books; and, I might 
add, substantially all the publishers of children’s books in the country. 

Every major general book publishing house is a member, and it is 
estimated that its members publish about 90 percent of the books, 
other than textbooks and encyclopedias, published in the United 
States. 

Madam Chairman, I know that you will recognize personally some 
of the Philadelphia firms that belong to the Book Publishers Coun- 
cil: such as the J. P. Lippincott Co.; the Saunders Co., one of the 
world’s largest medical publishers; the John Winston Co.; and the 
Jewish Publications Society. 

My statement is addressed this morning rather narrowly to the 
subject of these hearings, expressed in the phrase “self-policing,” 
which is only one part of the problem. But if the committee would 
like afterward to discuss any of these other problems that have come 
up, I would be glad to discuss them. 

To turn to the specific subject of the hearings, the phrase “self- 
policing” and the many similar ones used by all of us in discussing 
this problem are ambiguous. It is of the greatest importance to define 
their meaning or meanings precisely. 

One meaning of the concept of self-policing is that an obligation 
rests upon every individual publisher to carry out his function not 
only with full regard to the law but also with a high sense of indi- 
vidual professional and ethical responsibility. With this concept we 
are wholly in accord. The bylaws of the American Book Publishers 
Council provide that a publisher cannot be admitted to the council 
unless the admissions and membership committee and the board of 
directors are satisfied that its publishing business is conducted in the 
public interest. 

Furthermore, a procedure exists by which a member firm may be 
expelled upon the basis of a finding that it is engaged in publishing 
practices inimical to the public interest. 

We believe, indeed, that a publisher assumes and must assume, be- 
fore the law, before public opinion, and in a financial sense, the sole 
and undivided responsibility for his acts as a publisher. This is a 
responsibility that in our view cannot be diluted or shared. The pub- 
lisher is and ought to be wholly and individually accountable. 

The record makes it abundantly clear that self-control through indi- 
vidual responsibility is diligently exercised by established publishers. 
In the years since 1950 the members of the American Book Publishers 
Council have published something on the order of 100,000 different 
books and have sold far more than 100,000 others from their back- 
lists. I am here referring, of course, to hundreds of thousands of 
different book titles; the number of copies would be in the billions. 
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These have passed through the mails and have been sold in every 
State of the Union and in thousands of municipalities with widely 
varying obscenity statutes and ordinances. ‘io the best of my knowl- 
edge over this whole period, in all this almost infinite series of trans- 
actions, there has been no final judicial decision anywhere that any 
book published by any member of the council is in violation of any 
obscenity law. 

This committee is specifically concerned—lI should suppose officially 
solely concerned—with the dissemination of obscenity through the 
mails. Though again it is altogether possible that there may have 
been unpublicized actions never called to our attention, I am aware 
in recent years of only two findings of nonmailability by the Post 
Office Department against « member of the American Book Publishers 
Council. 

One was immediately set aside by a Federal court and the other 
was later reversed by the Post Office Department itself. It would 
be difficult in any other industry, | believe, to find a more successful 
example of true self-policing. 

But the term “self-policing” has another and quite different mean- 
ing, under which one’s activities are not in fact policed by oneself, but 
by a committee of one’s professional colleagues or competitors. It is 
this meaning that I assume the committee has primarily in mind. 

It seems to us an altogether different, indeed an almost opposite, 
meaning. To this form of industry policing the council and its mem- 
bers are completely and unalterably opposed, insofar as it concerns 
books, at least. 1 am reluctant to take this attitude; but this position 
is not taken through any lack of desire to cooperate with this com- 
mittee. 

Our opposition is not hasty or intemperate or based on any fear 
of accepting responsibility. It is based rather on a sober and careful 
consideration of a number of factors that I should like to lay before 
the committee and that I hope the committee will also want carefully 
to consider. 

In the first place, no industry code or code authority will reach the 
problem of obscenity in the mails with which this committee is pri- 
marily concerned. ‘This material is, almost in its entirety, produced 
by persons or firms whose whole business is the production of por- 
nography or calculated salacity. No industry code is necessary to 
define the illegality of their acts, and if they are not deterred by the 
fear of fine and imprisonment they are not going to be affected by 
the standards of an industry to which they do not belong and toward 
whose good opinion they are indifferent. The way to reach these 
people is through the law. We heartily favor its relentless enforce- 
ment against the pornographer. 

On the other hand, there 1s not any possibility of establishing among 
the sorts of book publishers who make up the council any machinery 
for the collective exercise of editorial taste and judgment. No respon- 
sible publisher is going to be willing to undertake to be a keeper of 
the consciences of his fellow publishers, nor is he going to submit his 
own editorial judgment and integrity to another’s review. 

And even if one were able to conceive of a situation in which re- 
sponsible publishers, sitting in committee, were willing to undertake 
to tell each other what they could or could not publish, there would 


j = 


160 SELF-POLICING OF THE MOVIE AND PUBLISHING INDUSTRY 


exist no means of enforcing their decisions. In the absence of such 
sanctions an industry code becomes merely an expression of good 
intentions. 

The effective enforcement of a rigid film code for example, was 
primarily dependent on the former ownership of major theater chains 
by producers, with the consequence that nonconforming films could 
be barred from outlets essential to their financial success. No such 
instrument of enforcement is available to or would be accepted by the 
book industry. 

Finally, even were all these difficulties overcome, no code can legis- 
late editorial decency and integrity. A code could say—doubtless 
with special exceptions for Chaucer, Shakespeare, and the Bible— 
that euphemisms must be substituted for the vulgarisms of everyday 
speech in referring to sex or anatomy; it could recall the asterisk to 
use in the printing of profanity; it could contain generalized admoni- 
tions of virtue. But it could not define in words the integrity of in- 
tent whose presence or absence may make of one treatment of a sexual 
theme an ennobling comment on the nature of man, and of another 
treatment of the identical theme a piece of meretricious trash. No 
specific injunctions of a code can stifle the expression of prurient 
meaning. They can only divert it to the smirk of hypocrisy. 

Let me suggest some of the concrete questions that a code and its 
enforcing authority would have to face, and about which it could 
be manifestly impossible to establish objective and generally appli- 
cable standards. 

How would such a code or committee define the esthetic validity of 
books reproducing the nude in painting, sculpture, or photography, 
segregating those that were genuine art studies from those that had 
only a salacious intent? How could it assess the scholarly worth of 
medical and scientific studies of sex, debating a Kinsey report or a 
Havelock Ellis work or their future equivalents? 

Or how determine the responsibility or validity of works question- 
ing or even challenging our sexual customs and mores? Or the in- 
tegrity of sex and marriage guidance manuals for youth and for 
married couples ? 

As a practical example, in an investigation not long ago, another 
committee of the Congress heard a vigorous attack by a high spokes- 
man of a major faith on a book on sexual problems for teenagers pre- 
pared by another major religious organization and widely used in 
church schools, an attack in which the book was characterized as 
representative of those most contributing to juvenile delinquency. 

How would a code or code authority deal with such a complaint? 
In our pluralistic society, how could any board representing the pub- 
lishing industry not find itself compelled to take positions on such 
questions that reflected one or another particular set of ethical or 
religious outlooks and hence put one or another particular outlook 
in a position to govern the writing available to all Americans? 

These, then, are some of the practical problems that we see: (1) The 
inability of an industry code to reach the deliberate offender, who 
will ignore it; (2) the obvious and entirely proper unwillingness of 
responsible publishers to be ruled by other publishers’ opinions; (3) 
the absence of means for enforcement; and (4) the impossibility of a 
ineaningful definition of standards. 
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They are, we believe, conclusive of the impracticability of industry 
self-policing in the second sense. But there are far more important 
reasons than these—even if it were possible to conceive of these diffi- 
culties being overcome—why we believe an industry code or policing 
authority among book publishers would be a grave, indeed an intoler- 
able, mistake. 

Some of these relate to the essential nature of codes. An industry 
code cannot require that life be reflected with truth and integrity and 
meaning. But it can—and most codes do—tend to prevent such a 
truthful and candid and meaningful reflection. 

Let us take the motion picture production code, for example. It is 
addressed to the problems of an industry that regards its products 
primarily as entertainment, and it is intended primarily to assure that 
they offend as few people as possible. For this purpose it creates a 
fairyland of the screen in which no law of a civilized land is ridiculous, 
and the violation of no law is ever to be viewed with sympathy, sui- 
cide never has justification, no one says he believes euthanasia per- 
missible, children are never killed by kidnappers, sex acts outside 
marriage rarely happen and are never viewed with compassion or 
sympathy, passion is remote, sex is never funny, abortions don’t hap- 
pen, brothels don’t exist, there are no homosexuals, no one uses vulgar 
language or curses or blasphemes, only natives of foreign lands are 
unclothed, and no minister of religion is ever comic or villainous. 
Other provisions of the code, and the caution of producers, assure 
that national, racial, religious, or occupational groups will not be 
ridiculed or offended. 

I am not commenting on the appropriateness of such standards for 
products intended only for entertainment, and certainly films pro- 
duced under them are often delightful and exciting entertainment of 
a wonderful sort. 

But they have largely denied to films the role of social criticism 
filled by the serious novel or by the theater of a Shaw or an Ibsen or an 
O’Neill and they have often made difficult a searching look into the 
realities of human life. 

I do not mean either to suggest that these particular provisions 
would necessarily appear in a code for books. I do mean that any 
code that forecloses discussion of specified themes or situations, or 
predetermines the attitudes to be taken toward them, or defines in 
advance the language that may be used in describing them, or other- 
wise prescribes for an author what parts of life he may deal with and 
in what ways he may deal with them—though such a code will not 
outwit the evilminded—will by that much limit the freedom of the 
writer of integrity. And any code that would seek to reduce books 
to inoffensiveness would stifle one of the greatest of their values. 

I hope, and I believe all thoughtful people will join in hoping, that 
the day will never come in this country when books are not ee to 
challenge and attack, to shock and offend, to call established institu- 
tions and traditional thinking into question, to confront complacency 
with impudence, and to test truth with the weapons of ridicule and 
satire. 

The other fundamental question relates to the authority of any in- 
dustry committee, and goes to the heart of the question of industry 
policing as opposed to true self-policing. The whole theory of polic- 
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ing by industry committee is apparently based on the assumption that 
it is only the freedom of members of the industry—in this case, of 
publishers—that is curtailed by such regulations, and that hence there 
can be no danger in limitations imposed by the industry itself. 

But in the case of books, the interest of the publisher is only one, 
and perhaps the least, of those at stake. It is not the publisher, but 
the author whose ideas may be suppressed or whose freedom of ex- 
pression may be limited. It is not the publisher, but the citizen whose 
freedom to read is curtailed. 

An industry code and policing authority in the book world would 
not be just a committee of publishers “policing” other publishers; it 
would be a committee of publishers “policing” all authors and all 
readers. 

True self-policing by individual publishers does not threaten the 
freedom either of the author or of the public. An individual publisher 
says to an author only “I do not choose to publish your book,” not 
“You are denied the right to publish it.” 

An industry committee, however, capable of defining the limits of 
the permissible for all publishers, would have a far more dangerous 
power over both author and reader. If such a committee were in- 
effective, it would of course be only ridiculous. But suppose for a 
moment that there were such a code and such a committee and that 
they were completely effective. 

It would doubtless mean that we had a pure though sterile litera- 
ture. But it would also mean that the committee could say to every 
author, “It is useless for you to write anything of which we dis- 
approve, for we will not publish it or permit anyone else to do so.” 

t could say to any reader, “You may not read anything of which 
we disapprove, for we will not publish it or permit anyone else to 
do so.” 
It would mean, in other words, that the freedom to write and the 
freedom to read—freedoms which the Constitution forbids even the 
Congress of the United States itself to abridge—would be committed 
into the hands of a private committee in whose selection the people 
would have no voice, and from whose judgments they would have no 
appeal. No form of censorship, not even the Government censorship 
we all abhor, would be so dangerous to the public’s freedom as this. 

We do not have to speculate about the literary consequences of any 
code, public or private, consistently and effectively enforced. The 
five countries that today probably most consistently and thoroughly, 
through government and industry means, apply a control over the 
content. of publications in the area of sex are Communist China, Ire- 
land, Russia, South Africa, and Spain. 

It is no accidental coincidences that all of these also practice an 
extensive political censorship of varying degree; but here I am 
speaking only of moral censorship and its consequences. 

Though such a control by no means prevents writings of moral 
vacuity and disorientation in these countries, it is quite successful 
in eliminating salacious and obscene writing and the overdramatiza- 
tion of sex. 

It has also, in the process, substantially eliminated from those coun- 
tries the main body of contemporary world literature. Almost no 
Western novelists are published in China; few in Russia. Among 
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world renowned authors many of whose writings have been banned 
from Ireland are Theodore Dreiser, Sherwood Anderson, James 
Branch Cabell, Sinclair Lewis, Aldous Huxley, William Faulkner, 
Lillian Smith, Erich Remarque, John Steinbeck, and James T. Far- 
rell. 

From South Africa are barred, again on moral grounds writings 
of such authors as Tennessee Williams, Nicholas Monsarrat, Phyllis 
Bottome, and James T. Farrell. 

A Spaniard may not read in his own language any of the works 
of Gabriel d’Annunzio, Henri Bergson, Albert Camus, Anatole 
France, Andre Gide, Victor Hugo, Aldous Huxley, James Joyce, 
Alberto Moravis, Giovanni Papini, Vasco Pratolini, Erich Remarque, 
Jean-Paul Sartre, Stendhal, and many others. 

The consequences are seen not only in the blocking of the interna- 
tional flow of contemporary world literature, but also in the drying 
up of creative writing within those countries. Al], with the partial 
exception of South Africa, are countries of the richest creative tradi- 
tion; but their literature lives today primarily in the sort of rebellion 
against the controlling morality expressed by an O’Casey, a Paster- 
nak, or a Paton. 

I do not mean to suggest that any such outcome is what this com- 
mittee desires. Indeed, I am sure that no member of the committee 
wants any such stifling power to be in public, and even less in pri- 
rate hands. But I suggest that if that is not the end we want, 
neither do we want to begin, even by little steps, to move toward 
it. 

Finally, Madam Chairman, permit me to add one thing. Individ- 
ual publishers are subject to the dictates of their own consciences. 
They are subject to the controls of the Iaw in many hundreds of 
Federal, State, and local jurisdictions. They are subject to financial 
loss if they publish works the public rejects. They are subject to 
the chastening of public criticism. 

So far as established book publishers are concerned, I think it is 
fair to say that this true self-discipline under the law and under 
public opinion has been most effective. We are proud of the con- 
tributions the book industry has been able to make to the healthy 
development of children and youth, to education and research, to 
the enrichment of literature, and to our intellectual and_ political 
freedom. 

But of course—and I want to make this clear—among the hundreds 
of book publishers, large and small, in the United States, both within 
the council and without, books will continue to be published to which 
many will object. Nearly 150,000 different books will be published 
in this country in the 1960’s. Some of them will be cheap and tawdry. 
Many of them will be tasteless and sensational. Some of them will be 
luridly covered. This is part. of the price of freedom, just as sensa- 
tional crime and sex headlines and photographs in some newspapers 
are part of the price of an unregulated newspaper press. All free- 
dom is the freedom to act unwisely as well as to act wisely, and hence 
all freedom bears a. price. 

Seven years ago, when the freedom to read was under serious threat 
in this country, the American Library Association and the American 
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endorsed by a number of other organizations, called a Declaration of 
the Freedom To Read, which the New York Times characterized as 
one of this country’s great state papers. A copy of that declaration is 
attached to the written statement I have filed with the committee. 
It is not very long, and I hope that the committee will include it in 
the record as an appendix to my statement. I don’t want to read that 
whole statement, but because it relates especially to this question of the 
inescapable cost and the priceless value of freedom, I should like to 
close by reading the final paragraph of that declaration. 

After having stated seven basic propositions affirming the responsi- 
bility of publishers and librarians in serving the freedom of the 
American people to read—imost of which propositions are specifically 
relevant to this committee’s concern in its larger context—the declara- 
tion concludes as follows: 

We state these propositions— 
that is, the seven stated— 
neither lightly nor as easy generalizations. We here stake out a lofty claim 
for the value of books. We do so because we believe that they are good, pos- 
sessed of enormous variety and usefulness, worthy of cherishing and keeping 
free. We realize that the application of these propositions may mean the dis- 
semination of ideas and manners of expressing that are repugnant to many 
persons. We do not state these propositions in the comfortable belief that what 
people read is unimportant. We believe rather that what people read is deeply 
important; that ideas can be dangerous; but that the suppression of ideas 
is fatal to a democratic society. Freedom itself is a dangerous way of life, 
but it is ours. 

Mrs. Grananan. Mr. Lacy, in your statement you say, “True self- 
policing by individual publishers does not threaten freedom.” That 
is really exactly what many people would like to see your organization 
do. Encouraging such self-policing is a safeguard of any lowering of 
moral standards in literature. 

Mr. Lacy. Well, I think the general tone and the general climate of 
the American Book Publishers Council certainly does encourage a 
responsible sense of self-policing by its individual members. 

Mrs. GRANAHAN. We are not against freedom to read, as you fully 
realize. 

Mr. Lacy. Iam sure of that, Madam Chairman. 

Mrs. Grananan. The committee has received, though, a great 
many complaints regarding the pocket-sized, paperbound books which, 
judging from their covers, certainly overplay the sex angle. Some 
of the contents are obscene, others just borderline, in the “gray” area, 
let us say. 

Generally speaking, are publishers of these books of pocketbook 
size members of your organization ? 

Mr. Lacy. Four of them are: The New American Library, Bantam 
Books, Dell Books, and Pocket Books. 

Mrs. GranaHan. Would it be feasible to urge restraint in the print- 
ing of the covers of such books? In other words, set a code or stand- 
ard of good taste and encourage members to adopt such a standard? 

Mr. Lacy. I think each of these publishers himself has his own 
standard of good taste. I don’t think he would welcome the comment 
of his fellow publishers on that. I think he stands alone himself, 
— complete individual responsibility before the public and before 
the law. 
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Mr. Ouiver. Madam Chairman, may I interrupt at this moment? 
Does this not presuppose some responsibility on the part of Members 
of Congress, either individually or in committees, to strive to get the 
type of law which would restrain that very thing we are talking 
about ¢ 

Mr. Lacy. So far as it is within the constitutional powers of Con- 
gress, certainly, sir. 

Mr. Oriver. This brings to my mind this. Was “Lady Chatterley’s 
Lover” published by one of the members of your organization 

Mr. Lacy. By four of them, sir. 

Mr. Oxtver. This certainly, it seems to me, is the expression of an 
idea which at least in my opinion is not a very constructive idea for 
American people to be exposed to. In other words, it is based upon 
the idea, as I understand the book, that a little bit of adultery can be 
excusable under certain circumstances. 

Whether this is your interpretation of the main theme of the book, 
I do not know; this is mine. And I would consider that this type 
of self-expression is certainly not in the best interests of the family 
life of this country. I think it is an undermining attack upon the 
traditional family life of the Nation, along the line that it is en- 
couraging or at least expressing this basic thought that adultery, as 
I have said, is excusable under certain conditions. 

It seems to me this is an attack upon the family life of the Nation, 
and as a matter of self-expression, | am wondering if this is the type 
of thought, the type of idea which should be contained and restrained. 

Mr. Lacy. That particular work, of course, sir, came before the 
Federal courts and the U.S. Federal Court for the Southern District 
of New York has indicated that in its opinion, the passage of the 
book through the mail is perfectly proper. 

I am sure you are aware also, sir, that a film based on this book 
came before the Supreme Court of the United States in a case in 
which essentially this issue was advanced, and the Court again held 
that this was entirely within the area of constitutionally protected 
free speech. 

I am sure, sir, that there are a great many people in the United 
States who found that work objectionable, as did you. There were 
obviously millions of people who did not find it objectionable, and 
who welcomed the opportunity to acquire and read it. 

T am sure none of us would want any one person to have the power 
to say that a certain book is objectionable and should not be read by 
anyone else. 

Mr. Outver. The point that bothers me about this whole situation 
is that if we have self-expression carried to its ultimate, this means 
that anybody then ean do anything he wants to do, without any re- 
gard to the rights of others. 

Mr. Lacy. I don’t think so at all, sir. There are literally thou- 
sands of statutes controlling this, and we have no objection to—we 
heartily welcome, in fact—the clear, vigorous enforcement of these 
statutes, which define a substantial area in which people are not free 
to pursue their own wishes. 

Mr. Ottver. I noticed in your statement that in these countries 
where some form of restraint has been legally established, so far as 
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book publishing is concerned, the tide of obscene and pornographic 
material has been substantially held back. 

Mr. Lacy. I think that is true, sir. 

Mr. Ottver. This result, however, I would assume from what you 
have said, is not a result which is beneficial enough for this country to 
pursue, if it requires the same kind of restraint. 

Mr. Lacy. I would certainly not want to live in a country that im- 
posed the kind of restraints that any of those five do, as a part of 
their process of moral censorship. 

Mr. Oriver. Or any part of that type of thing. 

Mr. Lacy. I agree, sir. 

Mr. Ottver. In other words, what you are saying is that this should 
be left entirely to the judgment of each publisher acting upon his 
own. 

Mr. Lacy. I am saying this, sir: I think that the law properly en- 
forced through the courts, now establishes a reasonably clear-cut 
definition of what is unlawful. And that definition has real mean- 
ing, sir. So far as a work really lacks any redeeming social value, so 
far as its dominant theme really treats sex in a way to appeal to 
prurient interest, and so far as it really exceeds the contemporary 
standards of the communities, there is no reason why its publisher, 
its vendor, cannot be arrested and fined or imprisoned. 

We are dealing with books, sir, in other words, of which this is not 
true, books that do have some redeeming social value, and an intellec- 
tual content, a literary merit, or which do not in their dominant theme 
appeal to prurient interest, or do not go beyond community standards. 

o that we are dealing with an area in which there are honest dif- 
ferences of opinion. Where this is no honest difference of opinion, I 
don’t think there is any need to fear the adequacy of the legal proc- 
esses to deal with it. Where there is this honest difference of opinion, 
it seems to me highly undesirable to let any privately designated 
group undertake to control the views of the country as a whole. 

Mr. Otrver. Is it your feeling that printed publications of this 
borderline nature have been increasing in volume during the past sev- 
eral years? 

Mr. Lacy. I think two things are true: I think the quantity of pub- 
lications, primarily magazines or pamphlets, booklets, with partial 
female nudity, have increased considerably, partly because of less 
willingness on the part of the courts to interpret such nudity as being 
automatically and per se obscene. 

I think it is certainly true that the novel generally—this is not a 
question of volume, primarily—in the last 20 years or 10 years has 
tended to treat sexual matters with greater candor and to report con- 
versations with greater fidelity than the novel of the late 19th and 
early 20th century did, returning essentially to the pattern of the 
novel of the early 19th century, and of the 17th and 18th. 

Mr. Ottver. Does this in any way indicate that the guidelines estab- 
lished by the Supreme Court in the so-called Roth case are not effec- 
tive enough to control this increase in volume ? 

Mr. Lacy. No, sir; I think these are substantially irrelevant to the 
Roth case; that is, in connection with books, at any rate. True, there 
is the Roth opinion. This has been an aspect of our culture as a 
whole that has developed over the last 10 or 20 years, and that I don’t 
think has been affected by the Court decision at all. 
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I think the Roth opinion would make it difficult, as I am sure 
everybody here eel want it to be difficult, to get a conviction 
against a novel of some genuine literary significance and some genuine 
intellectual content, as opposed to a piece of commercially engineered 
pornography. But I don’t think it presents the least problem to the 
prosecution of the latter. 

Mr. Oxtver. Do you think there has been an increase of the use of 
the so-called four-letter words in the books of the last 10 or 15 years 
over a similar period prior to that ? 

Mr. Lacy. There has been in our society in general. They are used 
much more freely in conversation, and so they are used much more 
freely in books, 

Mr. Oxiver. What I am trying to get at is, do you think this is 
good ¢ 

Mr. Lacy. I think it is relatively irrelevant, sir. It rather disgusts 
me and annoys me. I don’t think anybody is corrupted by seeing in 
print a word he has heard orally all his life. I find it personally 
distasteful, but I am not worried about the future of the Republic for 
it, sir. 

Mr. Outver. We would not think of indulging in this kind of con- 
versation in our own living rooms, most people. 

Mr. Lacy. It might depend on the people, of course, sir. 

Mr. Oxtver. What concerns me is, if we followed the observations 
which you have made here in this statement, then it seems to me that 
there is no action to be taken. 

Mr. Lacy. I don’t think that follows at all, sir. There is this 
whole area of legal action. That is one thing. I see nothing wrong 
at all with any organization expressing its opinions vigorously and 
bringing the pressure of public opinion to bear through the press. 
I think an organization like the National Office for Decent Literature, 
for example, which does not hesitate to express its opinion—pro- 
fessedly from a primarily Catholic point of view, but it is an opinion 
as to what books and what magazines are suitable reading for youth— 
so long as no effort is made by boycott to compel others to that point 
of view, and it is only an effort to persuade people not to read, it 
seems to me, it is a wholly proper operation. 

Book reviews that attack a book or a publisher on the grounds of 
bad taste are read with interest and respect by publishers, and I think 
this whole flow has a chastening effect. I think society has all the 
resources here that it has to deal with any sort of moral problem. 
None of them are capable of easy solution. There is no easy way to 
get people to behave as they ought to behave, within the limits of 
the law in any field. 

But the whole body of public opinion and moral resources of society 
can be brought into play here, and are daily brought into play. 

Mr. Oxtver. Of course, my feeling is that the behavior of people, as 
you have said, as far as that in and of itself is concerned, is entirely 
up to the individual. But when that behavior or those habits, what- 
ever they may be, have a detrimental influence on society as a whole, 
it is my feeling that somebody has to step into the breech and try to 
restrain or control this before it grows to proportions which would be 
detrimental to the Nation. 
as Mr. Lacy. Well, the law has a rather formidable machinery for 

his, sir. 
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Mr. Oxtver. I realize that. 

Thank you very much. 

Mrs. Granauan. Mr. Lacy, do you feel there is any reason why the 
public should not expect a standard of propriety, of good taste, to 
exist with regard to these pocket-sized books, and the covers particu- 
larly, similar to that which is urged to be maintained by the movie 
industry ? 

Mr. Lacy. I think the situation is essentially different in several 
degrees. If you read with care, as I am sure you have, the movie 
industry’s code, you will recall that in the appendix to the code there 
is almost a full page pointing out why, in the opinion of the authors 
of the code, some of them within the industry, some of them religious 
advisers, Why the code was not and should not be applicable to books. 

Books differ substantially from films, in that by and large, they 
reach an audience of a much higher age level. Very few children, 
very few of the sort of delinquent boys you have on the street have 
the reading capacity, actually, to read through a novel. One charac- 
teristic of juvenile delinquents is, it is almost typical—as a study of 
Preston Sharpes in the Philadelphia Center has pointed out—that 
they are 3 to 4 years behind their normal age group in reading ability, 
and it is very rare for one of these kids to have the sort of reading 
ability that could even cope with this type of novel we have been 
discussing, 

Novels are read primarily by adults. They are read only by people 
who want to read them. You don’t have the situation where a family 
comes into a movie under a misapprehension as to the character of the 
movie, or might, and is so to speak, unwittingly brought into it. 

Mrs. Grananan. I am not thinking so much about the content of 
the novel. I agree the youngster would not read that. But I was 
thinking of the cover. 

Mr. Lacy. Well, I think that there has been actually, among re- 
sponsible publishers, a very considerable change in the general char- 
acter of paperbound book covers. This may be obscured by the fact 
that there are irresponsible publishers in this field, as any other. 
But if you take an exhibit of paperbound book covers of the sort of 
publishers you would find in the council, you would find a very sub- 
stantial change over the past 10 or 12 years, a change that does cor- 
respond to their conception of public attitudes on this matter. 

Mrs. Grananan. Mr. Cunningham, do you have any comments or 
questions ? 

Mr. Cunnineuam. I certainly want to express appreciation to Mr. 
Lacy and his counsel for coming here. It is a well-prepared state- 
ment, and I know it will go over very well with the members of his 
association. I perhaps am not as enthusiastic about it as they would 
be. I feel that all through it, there is no desire nor interest indicated 
on the part of the publishers whom you represent to show any concern 
at all over the whole problem that we have here. 

I certainly do not want any kind of censorship, but IT do think that 
being groups that send information to other people, and a well- 
established industry, there ought to be more serious consideration 
given to the moral responsibility that these authors and publishers 
have toward their fellow man. 

We are asked to give special rates to these books. You have a very 
low postage rate, based on the fact that this is literature and educa- 
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tional and should be made freely available to the public. And I agree 

with that. But the people, I think, are probably a great deal more 
aroused than the book publishers might suspect. If they were not, we 
would not be spending our time here wor king on this particular 
matter. I do not want them to become so fully aroused that they are 
going to demand laws that none of us want or think are good for our 

I do not want them to say these people should not be given these 
preferential postage rates—because [ think they should, “because of 
the fact that this is literature, largely. But I am in politics, and I 
know that the people are concerned, ‘and they are aroused, and they 
are going to make these demands; and so I think that those who dis- 
seminate this information should have an awareness that this view 
is held by many people, and that they ought to keep that constantly 
in mind, and that they ought to try continually to publish material 
that is not generally cc nsidered to be offensive and that does not cause 
this tremendous reaction from the general public that we are finding. 

I am sure that the people in New York and the East generally are 
not so much aroused about this. But Iam going to tell you that ina 
great part of this country, they are. 

Mr. Lacy. I am quite aware of that, sir, and I think that as a matter 
of fact, day in and day out, in the activities of the 160-odd publishers 
who make up the Publishers Council and in the activities of the coun- 
cil itself, we have demonstrated—at least, we hope we have—a deep 
and abiding sense of responsibility about the reading of children 
and young people i inthecountry. As I said earliet about 15,000 books 
a year are published in the country, perhaps 12,000 of those or 13,000 
by members of the council. 

Those published at very considerable financial risk and minimal 
profit are really the burden of the whole cultural flow of the country. 

The range of children’s books, which is an extremely important 
part of the whole industry, is one to which our daily attention is 
devoted. The responsibility to produce the best possible reading mat- 
ter for children weighs heavily on our consciences. If you saw the 
supplement on paperbound books of the New York Times book review 
section about 3 weeks ago, and noted the references to the almost 6,000 
titles now available in paperbound editions in the United States, you 
know the great majority of them are published by members of the 
council, and you realize that we have been able to make available to 
schoolchildren, all young people, through this format, in very in- 
expensive editions, the substantially whole corpus of great American 
and British literature, and the best of current literature. 

Not we as the council, but the members of industry individually 
have an elaborate service of book clubs to bring the best of these 
paperbound books to children and young people in their schools; and 
millions of paperbound books are distributed in that way. 

We are quite aware of the public sentiment that is expressed on 
this. We maintain a clipping service on it, and I see the hundreds 
of clippings that come in, representing community attitudes all over 
the country. Overwhelmingly, these responses are to a type of mar- 
ginal, calculatedly salacious: publication that is not produced, for the 
most part, by anybody that our industry is associated with. It is 
the kind of problem we think has to be coped with legally. We see 
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that there is no way of doing it through the machinery of a trade 
association in this field. 

There are, of course, books that many people think are of high 
value; “Lady Chatterley’s Lover” is one of them. Many of the most 
responsible professors of literature in the country admire this. I 
saw a sermon by a minister in Albany the other day in which he 
pointed out to his congregation he thought it was a really religious 
duty to read this, because of the insight it gives into certain types of 
human emotion. Whatever one thinks of it, this is certainly an effort 
to depict a complex social problem. 

There will be books of this sort published that are objectionable. 
I don’t think this committee wants a situation to exist in which no 
books are published that are objectionable to anybody, or to any con- 
siderable segment. The offspring of freedom is going to be objec- 
tionable sometimes. There is just no way that you can reduce litera- 
ture, in the words of one of the Justices of the Supreme Court, to 
what is appropriate for a young ladies’ seminary in the country, with- 
out a tremendous price paid in terms of its vitality and originality. 
I wish, Madam Chairman and members of the committee, there 
were some easy way in this. I wish there were some easy way in it 
which parents might be brought to bring up their children. I wish 
there were some easy way in which our political leaders might be 
brought always to discharge their responsibilities well. I wish there 
were some easy way in which businessmen could be brought to dis- 
charge theirs, that we could bring it about that people always acted 
responsibly and wisely. I do not think there is any one easy way, 
through any one committee or code or particular industry policing 
pattern. It is a long, hard road that society has to move on toward 
greater moral responsibility. There are no easy shortcuts. I don’t 
see one here, sir. 

Mr. Cunntncuam. I certainly agree with that, and I want to say, 
too, that you mentioned your clipping service, and you know to which 
type of material most of them refer. I doubt very much whether the 
books that your people put out are very often mentioned. 

Mr. Lacy. Very rarely, sir. 

Mr. Cunntnenam. But the whole point made is that I did not see 
anything in the whole statement that you made, as constructive as it 
was, that indicated any feeling on your part that you represented a 
group that felt they had any obligation, moral or otherwise, to try 
to keep some of this material from being published. 

We cannot change people’s morals; and you referred to this. I 
want to make a comment on that. I do not remember your words. 
But people may be fine, good people who would not do anything that 
would be criminal, until such time as this material reaches them. I 
think that is something that some people fail to comprehend. But a 
child may be a perfectly normal child, that would ordinarily live a 
real good, clean, moral life. 

But he gets hold of something that is obscene, something that 
arouses him or her, and then that child gets into trouble. The point 
is that if the stuff was not published, he would live a normal life. 
But because of the fact that some of it is published and he gets hold 
of it, it ruins his life. 

T think that that is what is of some concern to the people, that these 
children, no matter how well you may train them in the home and 
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through the church, who would ordinarily lead good lives, if they 
were put on this earth 300 years ago, when this material was not 
available to them, would have lived a good, fine, outstanding life. 
Today they are put on this earth, and so much of this stuff is sent to 
them in the mails, unsolicited, or they hear about it from a friend, or 
they see this attractive cover on a newsstand, they read it and look at 
it, and it has a serious effect on their whole life. 

That is the problem we are trying to get at. Should these people 
be subjected to this type of thing ¢ 

Mr. Lacy. We did suggest, sir, our sense of responsibility, that we 
do favor, and favor heartily, as 1 said, I think in the exact words, the 
relentless enforcement of the law against the people who are dissemi- 
nating the sort of material you are discussing now. 

We do represent an organization whose members individually, day 
by day, demonstrate a deep sense of responsibility in this issue. The 
largest single expenditwre by far of our association effort in funds is 
working to improve school libraries in the United States. This is our 
major single effort. We work closely with boys’ clubs throughout the 
United States in dealing with youth and giving them the very best 
of paperbound editions of the finest books that are available in this 
field. 

Last year publishers of paperbound books that belong to the council 
gave 60 boys’ clubs in the United States large collections of the very 
best paperbound books of the highest quality of material for their 
libraries. We donate a prize to the New York Police Athletic League 
every year to be used in encouraging good reading among the kids 
in that group. There are hundreds of these activities going on. 

I undertook in my statement to address myself, as I said, rather 
narrowly to the question as to whether an effective weapon of dealing 
with this would be to establish in the book industry a mechanism simi- 
lar to that in the motion picture and comic book industries. For the 
reasons I have tried to outline as forcibly as I could, I do not think 
this approach would be successful, and I do not think that upon re- 
flection you will consider it really desirable. 

But as to a sense of responsibility, sir, we live by children and what 
they read and how they grow up into readers. 

Mr. Cunnrncuam. You have made a very forceful statement, sir. 
Thank you very much. 

Mr. Lacy. Thank you. 

Mrs. GraNnAHAN. I would like to commend you, Mr. Lacy, on your 
very fine statement. I think it was very helpful, very interesting. 
It called to our minds a great many things we knew, but it really 
brought the facts back home. 

Mr. Lacy. Thank you very much. 

Mrs. GRanAnAN. It has been very nice to have you and Mr, Manges 
with us today. 

Mr. Lacy. It has been a great pleasure to be here. 

Mrs. Granauan. Mr. Cunningham. 

Mr. CunniInGHAM. Madam Chairman, [ want to thank the witnesses 
who have appeared during this current group of hearings. They 
came of their own free will. I believe their statements contributed 
much to our efforts to shed as much light as possible on this problem. 

The motion picture industry has outlined its efforts to use the tools 
available for self-policing. This work is commendable, although 
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thousands of mothers and fathers wish they would do more. I wish 
that some films which have the code approval had not received it. I 
recognize, however, that everyone’s taste does not agree with my own. 
It seems, therefore, that the mothers and fathers of America will need 
to be forever on guard and they must take the responsibility of with- 
holding the family’s patronage from those movies which they deter- 
mine to be objectionable. That is the way I will answer the problem 
within my own family cirele. 

I wish to commend the organizations represented in the Green Sheet 
as they are performing a valuable service. I believe the motion pic- 
ture industry is performing an important public service by handling 
the costs of printing and distributing this information. It would seem 
to me, however, that an effort shoul d be made to inciude the Legion of 
Decency in this list of reviewing organizations. I have much respect 
for the legion’s rating of motion pictures. Perhaps the Legion of 
Decency ratings are more severe than those carried in the Green Sheet. 
If so, I feel confident the mothers and fathers concerned would rejoice 
ina rating procedure which would include them. 

Again I wish to state that I was keenly disappointed to learn from 
the witness representing the American Book Publishers Council that 
his organization does not feel some sense of obligation to the reading 
public in the matter now before this subcommittee. ‘These publishers 
are subsidized by the Federal Goverment by the granting of extremely 
low postage rates. As in other Federal subsidy programs, those re- 
ceiving subsidies owe an obligation to the public who must make up 
this subsidy through payment of taxes. If the spokesman for the book 
pu blishing industry had shown the slightest awareness of this obliga- 
tion to the general public, I would be somewhat encouraged, but un- 
fortunately he did not. 

Mrs. Granauan. Thank you, Mr. Cunningham. 

Mr. Wallhauser. 

Mr. Wauunavuser. Madam Chairman, I believe these hearings be- 
fore the Subcommittee on Postal Operations are important and serve 
a very useful purpose. 

They establish, beyond a doubt, that there are many people in 
these United States who are disturbed by some of the objectionable 
motion pictures, magazines, and books that are being distributed, and 
that they have good reason to be disturbed. 

They also establish the concern of the representatives of the affected 
industries and it was gratifying to know that there is an awareness 
of this problem and that the industries are attempting to meet it by 
means of self-policing. 

I think it has been made clear that no one, at this time, favors legis- 
lation of the type that could be classified as censorship. Real censor- 
ship should be exercised in the home, but sometimes parents cannot, 
or do not, know the full content of the films. It should be pointed 
out, however, that testimony developed that other countries do have 
this type of restriction, and it is not beyond the realm of possibility 
that future Congresses might change their opinion regarding restric- 
tive legislation, if the self-policing methods of the industries do not 
produce the desired result of preventing the showing of extremely 
objectionable films and publishing and distribution of unsavory books. 


— 


4 
q 
q 
4 


SELF-POLICING OF THE MOVIE AND PUBLISHING INDUSTRY 173 


I am of the conviction that public opinion, of constructive and seri- 
ous purport, should be better utilized by the Review Board of the 
Motion Picture Association of America. This could be accomplished 
by adding members who would have no connection with the industry. 
The present review board consists of the nine heads of the MPAA 
member companies, six independent theater owners, four independent 
producers, and the president of the MPAA as its chairman. I submit 
that this is a fine representation for the industry, but that it is weighted 
heavily, and for the industry. I do not believe that it would be. very 
difficult to secure the services of three dedicated persons who would be 
willing to serve, in the interest of citizen responsibility, on such an 
important board as this. 

Also, I believe that the Magazine Publishers Association, whose 
membership circulates about one-half of the total of all periodicals, and 
has, therefore, a very important voice, should lend its full weight to 
the prevention of tie-in sales. Realizing that the laws of some States 
make tie-in sales illegal, nevertheless L am convinced that it would 
give the law valuable assistance if the members of the association 
would refuse to do business with a wholesaler who was engaged in 
tie-in sales, or the distribution of pornographic type of material. I 
believe pressure from the association, or all of its members individ- 
ually, would be extremely valuable in stopping an illegal, or immoral, 
practice. 

There is one statement offered to the committee by Mr. Robert E. 
Kenyon, representing the Magazine Publishers Association, which war- 
rants comment. He suggests a program to ameliorate the grave 
national problem of obscene literature. 

Mr. Kenyon observed first that obscenity laws should be enforced, 
and second that the public should be educated to the problem. These 
are cogent. points, and the experience of this committee has shown 
them to be well taken. But, as so often happens, with respect to the 
second point, there is misunderstanding of a valid education pro- 
gram by citizens groups. Mr. Kenyon refers to the practice of “book 
burning” ‘or “vigilante” action and states his hope that the committee 
will not encourage preparation of lists of objectionable titles or sug- 
gests that citizens groups visit newsdealers or news wholesalers in 
well-m aning attempts to have the books removed from the stands, 

Certainly no responsibile citizen encourages book burning or vig- 
ilante action but these are emotionally loaded cliches which are used 
flippantly to ridicule citizens groups fulfilling a real community re- 
sponsibility. In discharging this responsibility these people are ex- 
ercising fundamental democratic rights and, in fact, enhancing the 
machinery of democracy in its most pristine sense. When our people 
are confronted with the vast problem of a gnawing social evil, such 
as commerce in obscenity, which insidiously saps the very vitals of 
our moral and social order, and, in turn, our civil order, indeed, citi- 
zens must publicly express their community conscience. This is an 
attribute of social living. It is truly freedom of expression—expres- 
sion of the right of protest; expression of public indignation at con- 
stant assailment by indecency. 

We feel that sue h expression of opinion is necessary for the effective 
exercise of first amendment rights of all the people in the community. 
We do not propose to explore all avenues through which such exer- 
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cise of rights may be implemented. The courts are developing an 
emerging pattern of law on this subject. It is our position that these 
volunteer groups should not be discouraged while channeling their 
activities within the limits defined by the courts. 

Far from curtailing the work of citizens groups, we must have them 
continue. This committee has found their efforts have made a val- 
uable contribution to the community. 

My hope is that the hearings will be but one of many endeavors 
to focus the attention of the citizens of our country on the importance 
of pointing our family objectives toward nonobjectionable motion 
pictures, magazines, and books. My fear is that an effort such as we 
have made will be spasmodic and will not be maintained on a per- 
manent basis, so that corrective measures will not be constantly striven 
for. I congratulate the witnesses who appeared before us for their 
forthrightness and responsiveness and join with my colleagues in 
thanking them for their interest and attention in this necessary quad- 

rant of our lives. 

Mrs. GraANAHAN. Thank you, Mr. Wallhauser. 

Although the House is not in session today, I think we will close 
our hearings this morning, because most of us have appointments in 
our offices. 

Without objection I would like to insert in the record at this point, 
a subsequent statement received from Mr. Lacy and also a statement 
from the Author’s League of America, Inc. 

(The material referred to follows :) 


SUBSEQUENT STATEMENT RECEIVED FROM Mr. DAN LAcY, MANAGING DIRECTOR, 
AMERICAN BooK PUBLISHERS COUNCIL 


As you know my testimony before your committee on February 5 was rather 
narrowly confined to the questions raised in the committee’s letter of invitation 
about self-policing operations. 

I agree entirely with the point of view implicit in the questions of some of 
the members of the committee that this problem of self-policing cannot, however, 
be considered in isolation and that it is one part of the total problem of sur- 
rounding our children and young people with desirable reading materials. 

The members of the council have felt as responsible publishers that the most 
effective contribution they could make to the wholesome development of the 
youth of the country was in measures to try to see that from the earliest ages 
into manhood and womanhood they had the best opportunity for good reading. 

Primarily, of course, this responsibility is discharged by individual publishers 
in terms of the thousands of books that they publish annually addressed spe- 
cifically to children and young people. I think it is true to say that children 
and young people of no other country in the world have so rich and abundant a 
range of books to choose from. 

We have tried also as an association to make every contribution we can to 
this field. Some of these I referred to very briefly in response to questions of 
the committee on February 5. I should like, however, to take this opportunity 
to describe some of these somewhat more fully. 

One of the basic problems with respect to the reading of children and young 
people in the United States is that so many of them do not have access to 
library service. Though most high schools, both public and private, in the 
United States have some sort of library, in too many cases this is confined to a 
limited collection of reference books directly used in schoolwork with no oppor- 
tunity to gratify the further interests and imagination of the young people. 
The shocking fact is that about only one elementary school in four in the United 
States has any kind of school library at all. 

The situation is equally bad in the public library field. Though our better 
public libraries do marvelous work with children and young people, the fact is 
that there are nearly 10 million children and youngsters in the United States 
who have no public library service at all, and there are millions more whose 
publie library service is so limited as to fail by a wide margin to meet their 
needs. 
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Unfortunately, the children and youths with no school libraries are in almost 
every instance those who have no public library service, no bookstores in their 
communities, and in most cases ro books in their homes. That is, there are mil- 
lions and millions of children and young people who grow up in the United 
States with almost no opportunity to be helped by a parent or a school librarian 
or public librarian or any other capable or sympathetic adult to realize what 
good books and magazines can mean in broadening and elevating their concepts 
of life. This is the vacuum into which obscenity often reaches. 

The areas in which there is almost no library service are largely rural, but it 
is equally true that in all of our large cities, even though the library service it- 
self may be good, there are many thousands of children who never take advan- 
tage of it and who live entirely outside the world of good reading. They are 
usually the children brought up in broken or culturally poor homes, who are 
unsuccessful at school and who have acute reading difficulties. From their 
number are drawn most of the juvenile delinquents that constitute so great a 
problem. It is this group especially that needs to have help with their reading 
problems and an opportunity to have books brought to them that are within 
their reading capacity and yet are not too childish in interest to command their 
enthusiastic attention. 

The book industry has made a number of efforts to reach all of these groups. 
We have, of course, worked closely and continuously with educational and li- 
brary authorities in these fields. A large part of the support for National 
Library Week comes from the Book Publishers Council and its members. As you 
know, this major nationwide effort to promote good reading and library service, 
which has active citizens’ committees of the most distinguished persons working 
in every State and in thousands of local communities, is particularly concen- 
trating this year on problems concerning the reading of teenagers and young 
adults. Magazine publishers also join in this effort, and 33 magazines with a 
total circulation of nearly 95 million will carry articles during the National 
Library Week period this year (April 3 to 9) giving emphasis to good reading 
in all its aspects and especially in relation to young people. 

Another project backed by members of the council is the publication of “A 
Parent’s Guide to Children’s Reading,” by Nancy Larrick. A few copies of the 
paperbound edition are being separately mailed. You will note that this book 
was developed with the collaboration of 18 major organizations working with 
children. As a contribution to the public interest it was published at an ex- 
ceptionally low price and on a nonprofit basis by two of our members (Double- 
day and Pocket Books). Any profits that do accrue from the sale will go into 
further efforts to help the reading opportunities of young people. Almost half 
a million copies of this have gone into homes throughout the United States to 
help parents give their children a good start. 

Another project undertaken by our members has been through the Teen Age 
Book Club and the Arrow Book Club and other means to try to get the best 
paperbounds into the hands of elementary school and high school children 
through the schools themselves. Over 10 million books annually have been dis- 
tributed at very low prices in this way. 

We have also been especially concerned with the availability of good reading 
and appropriate reading help to the children in social environments that tend to 
breed juvenile delinquency. As one special effort along this line, large collec- 
tions of paperbound books were given last year to boys’ clubs in 60 cities for 
work with children who have had limited reading opportunities, and we have 
worked very closely with the police athletic league in New York on an experi- 
mental program in encouraging reading which we hope can be extended to other 
cities. 

Another program has involved providing suggestions and speakers to Father 
James Keller for a series of his inspiring “Christopher” television films dealing 
with reading. Our officers are meeting in a few weeks with the officers of the 
Catholic Library Association at their annual meeting to consider the possibility 
of further measures along this line. We have worked similarly with the Ameri- 
can Association for the Advancement of Science and the National Science Foun- 
dation in their efforts to improve the availability of books on science for the 
youth of the country. 

All of the foregoing programs achieve their effect, of course, through commu- 
nity efforts in which citizens groups concerned with decent literature can be 
most helpful. 

The largest single element in the total budget of the American Book Publishers 
Council is devoted to this sort of developmental work in trying to bring the very 
best that the world of books affords to our children and young people. This has 
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seemed to us the best way to discharge our responsibility toward the wholesome 
development of youth. 

I hope that you will wish to include this supplemental statement in the record 
of the hearings in view of the broader range of questioning that was developed 
at the hearings. 


THe Aurmors LEAGUE OF AMERICA, INC., 
New York, N.Y., February 2, 1960. 
Hon. KATHRYN IE. GRANAHAN, 
Chairman, Postal Operations Subcommittee, 
House of Representatives, Washington, D.C. 

Deak MapAm: We note that the Postal Operations Subcommittee has invited 
representatives of the publishing industry to a hearing this week to express their 
views on its recommendation that publishers establish self-policing programs to 
prevent the overdramatization of sex in American literature, as well as the dis- 
semination of obscenity among our youth, 

As an organization of American writers whose books would be policed by such 
a system, we would like to express our opinion of this suggestion. 

We gather from the committee’s recommendations that it desires book pub- 
lishers to emulate the motion picture industry and voluntarily establish a board 
to judge all books before they are published. If the motion picture code is to be 
the prototype for this system, then presumably such a board would grant a seal 
of approval for books that it approved, ban the publication of those it did not, 
and instruct authors in the revisions required to make banned books acceptable 
for publication. 

Quite obviously this is a recommendation for a system of private censorship 
of books and magazines—a system heretofore unknown in this country, and one 
which is utterly incompatible with the first amendment to the Constitution. 

It would give to an extralegal authority the right of deciding what authors 
could write and publishers could publish. Any author or publisher who submits 
to such a program would not only forfeit his own rights of free speech and free 
press but would, by failing to exercise them, contribute to the undermining of the 
first amendment. 

There is no need for private boards of review or other industry programs to 
determine whether or not a book is obscene under State and Federal obscenity 
statutes. Courts are competent to make that decision, and are doing so. The 
question of whether a book has forfeited the protection of the first amendment 
because it is obscene is much too important to be entrusted to a private group 
which is not bound by constitutional requirements of due process, nor by the 
necessity of complying with the first amendment, and from whose decisions there 
would be no right of appeal to the courts. 

We believe that one of the most essential safeguards of the Bill of Rights is 
the right to have the courts determine whether, under the Constitution, an indi- 
vidual may be deprived of his right of free press on the ground he has abused 
it in violation of a properly drawn obscenity statute. 

It is obvious that a law which sought to establish a system of private censor- 
ship in the publishing industry would not survive under the first amendment. 
We believe that the creation of such a system, through the back door under the 
auspices, or at the “suggestion,” of congressional committees, would ultimately 
undermine and destroy the Bill of Rights. 

It endangers not only authors and publishers of books but all writers and 
publishers. If book publishers can thus be “induced” to censor in advance, the 
next step may well be a “suggestion” that newspapers establish a similar system 
to censor their daily, and often lurid, reporting of sex crimes, adultery, and other 
“objectionable” material. And, by an extension of this philosophy, such pro- 
grams could be expanded to include books dealing with politics, economics, and 
religion—as well as with “sex.” 

Moreover, even if reputable publishers submitted to a system of prior censor- 
ship and refused to publish books which did not win the seal of approval from 
an industry censor, this would have no effect upon the traffic in commercial por- 
nography and smut. The individual who sells obscene literature to adolescents, 
or to adults, is hardly likely to submit his wares for voluntary censorship. 

Under the self-policing program described in the committee’s recommendation, 
books would apparently be banned on a new ground—described as overdramatiza- 
tion of sex. Today, no author or publisher could be punished for publishing an 
unobscene book because it overdramatized sex. <A statute which attempted to do 
se would undoubtedly be declared in violation of the first amendment. 
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Thus, any publisher who submitted to such a program would be voluntarily 
surrendering the right to publish an unobscene book, a right which cannot be 
tnuken from him by law because someone else made the debatable decision that it 
overdramatized sex. 

This slogan is so indefinite that it conld be employed by a censor as a pretext 
for banning any book which he thought might be offensive to particular groups 
or organizations. Inevitably, prior censorship, operating under vague standards 
such as this, has culminated in the suppression of works of literary merit and 
the stifling of freedom of expression. The first amendment was intended to pre- 
vent this result and to assure the adverse opinions of any group would not 
interfere with the right of individuals to write and publish as they chose. 

The problems of what books adolescents read or do not read, of how the level 
of their literary taste can be improved, of how the influence of parents and 
teachers on their reading habits and their conduct can be strengthened, and of 
the effect upon adolescents of what they read in the press and in books of adult 
behavior in public and private life (and the effect of what they observe directly) 
are undoubtedly complex and serious. But, we respectfully suggest, these prob- 
lems cannot be solved by imposing a system of private and prior censorship which 
would have only one effect—the destruction of the right of free press. 

Respectfully yours, 
Moss Harr, President. 


Mrs. Grananan. This brings to a close the public hearings of the 
subcommittee for the purpose of developing information with respect 
to the programs of the motion picture and publishing industries to 
maintain a high standard of morality and good taste in these great 
media of communication. 

I believe I speak for the entire subcommittee In commending the 
Magazine Publishers Association and the American Book Publishers 
Council on their very alert and effective recognition of their responsi- 
bility to protect the public, as well as the good name of the publishing 
industry, by guarding against anything that is immoral or degrading 
in the printed word. 

The chief target of this subeommittee has been, and will continue to 
be, outright obscenity and pornography. In reviewing the current 
hearings, I find unanimous support from the motion picture and pub- 
lishing industries that the most vigorous efforts and support of right- 
thinking people are needed to combat salacious and filthy material in 
all channels of public communication. Unchecked flow of such mat- 
ter into American homes and the hands of American youth is a very 
real and present threat to the strong moral fiber of our country now 
and in generations to come. 

It is a good deal more difficult, however, to isolate and pin down the 
fringe areas of suggestive appeal to prurient interest that may lay a 
ready groundwork, for those who are susceptible to suggestion, for the 
“asy step beyond into hard-core obscenity and pornography. 

The testimony we have received this week has been most encourag- 
ing in demonstrating the recognition by the great motion picture and 
publishers associations of the responsibility they bear to exercise scru- 
pulous care in the public interest. They must be responsive to public 
opinion to preserve and enhance the high stature and respect they 
have always held in the public regard. 

Our subcommittee investigations certainly support the view that 
vigorous enforcement of Federal, State, and local laws should be one 
of the first and most effective points of attack on purveyors of filth. 
To this should be added the strengthening of such laws wherever they 
are inadequate, 

The subcommittee has directed special attention to this approach, 
and has held a number of hearings and conferences at. which law en- 
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forcement officials gave their views and, in turn, were given the full 
support of the subcommittee. 

The subcommittee program also gives full recognition to the need 
to inform the public with respect to the latent danger for every man, 
woman, and child, of unbridled distribution of obscenity and pornog- 
raphy. 

Judging from the tremendous response, this information campaign 
is becoming most effective. We find ample evidence that the response 
goes to the heart of this matter—to any possible breeding ground that 
may create or increase a market for purveyors of filth. 

Expert testimony and facts and figures disclosed in the subcom- 
mittee investigation prove, beyond the need for further argument, a 
connective link between lewd and filthy writings and pictures and 
many instances of the most vicious juvenile delinquency. We do not 
say that all juvenile delinquency stems from this source, but it is only 
simple logic that any pattern of conduct—any climate of moral, ethi- 
cal, or social habit—that tends to influence acceptance of looser and 
lower standards of social behavior can and will lead young people into 
wrong paths. 

In brief, it is clear from our work that the public expects, and de- 
mands, suppression of evil influences all along the line, that we root 
up and stamp out not only those things that are evil in everyone’s eyes 
but the other, less clear-cut, conditions that experience has shown 
invite a quick progress to such evil. 

We believe that organizations such as the Magazine Publishers 
Association and the American Book Publishers Council hold in their 
hands the power to render a great public service in this matter, far 
above and beyond their already noteworthy achievements. Their 
standards are high. They live by these standards. But eternal vigi- 
lance alone will maintain this high level. 

We feel that it would set a fine example, as well as a needed reas- 
surance to the public, for these associations to formalize and spread 
on the public record an official declaration of their policies, in the 
form of a code setting forth the standards of morality, ethics, and 
good taste which they endeavor to maintain. We recommend to them, 
also, that they bring the full weight of their prestige and influence to 
bear on others in their industry to abide by the same standards. 

This, with the great weight of public opinion, would aid immeas- 
urably in closing off unfit material from its avenues into the homes 
and minds of American families. 

In closing, both personally and on behalf of the subcommittee I 
want to thank the witnesses who appeared here today at considerable 
personal sacrifice to give us the benefit of their wide knowledge and 
experience. The Magazine Publishers Association and the American 
Book Publishers Council are to be commended on the high standards 
they set and maintain for themselves. Their fine spirit of coopera- 
tion has made a valuable contribution to the subcommittee program 
and, I am sure, to the public interest. 

Thank you. 

The committee is now adjourned. 

(Whereupon, at 12:25 p.m., Friday, February 5, 1960, the subcom- 
mittee adjourned, subject to the call of the Chair.) 
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